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The voice of the majority is no proof of justice. ~ Johann Schiller

NOTICE TO NCBA MEMBERS – BAR NEWS

Judicial Law Clerk Position – see description on page 12.

Save the Dates:

Annual Memorial Service – Tuesday, September 19, 2017
9:00 a.m. in Courtroom #1

Amicus Soirée – Friday, October 27, 2017
National Museum of Industrial History

Donut Day and Love Your Lawyer Day
Friday, November 3, 2017
Jury Lounge – 8:30 a.m. – 10:00 a.m.

Annual Red Mass – Sunday, October 8, 2017
12:00 p.m. @ St. Catharine of Siena Parish, Reading, PA.

Bridge the Gap CLE Program – Friday, November 3, 2017
Young lawyers are required to take this course per ruling by the PA 

Supreme Court.
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ESTATE AND TRUST NOTICES
Notice is hereby given that, in the 

estates of the decedents set forth 
below, the Register of Wills has 
granted letters testamentary or of 
administration to the persons named. 
Notice is also hereby given of the 
existence of the trusts of the deceased 
settlors set forth below for whom no 
personal representatives have been 
appointed within 90 days of death. 
All persons having claims or demands 
against said estates or trusts are 
requested to make known the same, 
and all persons indebted to said 
estates or trusts are requested to 
make payment, without delay, to the 
executors or administrators or 
trustees or to their attorneys named 
below.

FIRST PUBLICATION
GROLLER, JEFFREY SCOTT, 

dec’d.
Late of Nazareth, Northampton 
County, PA
Administratrix: Rebecca A. 
Groller c/o R. Nicholas Nanovic, 
Esquire, Norris, McLaughlin & 
Marcus, P.A., 515 W. Hamilton 
St., Suite 502, Allentown, PA 
18101
Attorneys: R. Nicholas Nanovic, 
Esquire, Norris, McLaughlin & 
Marcus, P.A., 515 W. Hamilton 
St., Suite 502, Allentown, PA 
18101

HAUSMAN, GEORGE JASON, JR., 
dec’d.
Late of 4854 Timberline Road, 
Walnutport, Northampton 
County, PA
Administratrix c.t.a.: Ellen Jane 
Hausman, 220 Main Street, 
Walnutport, PA 18088
Attorneys: Joshua D. Shulman, 
Esquire, Shulman & Shabbick, 

1935 Center Street, Northamp-
ton, PA 18067

SERENCSICS, EMMA, dec’d.
Late of the Township of 
Bethlehem, Northampton 
County, PA
Executor: Robert J. Scobo c/o 
Mark P. Albright, Esquire, 403 
Main Street, Hellertown, PA 
18055-1721
Attorney: Mark P. Albright, 
Esquire, 403 Main Street, Heller-
town, PA 18055-1721

WERNER, ARTHUR J., SR. a/k/a 
ARTHUR J. WERNER, dec’d.
Late of Bethlehem, Northampton 
County, PA
Executor: Arthur J. Werner, Jr. 
c/o Robert B. Roth, Esquire, The 
Roth Law Firm, 123 North Fifth 
Street, Allentown, PA 18102
Attorneys: Robert B. Roth, 
Esquire, The Roth Law Firm, 123 
North Fifth Street, Allentown, PA 
18102

SECOND PUBLICATION
BEEDE, DAVID NEWELL, SR.,  

dec’d.
Late of the County of Brunswick, 
State of North Carolina and 
Township of Lower Saucon,  
Northampton County, PA
Co-Administrators: David N. 
Beede, Jr. and Kimberly Thomas 
c/o Kevin F. Danyi, Esquire, 
Danyi Law, P.C., 133 East Broad 
Street, Bethlehem, PA 18018 
and Chrystyna M. Fenchen, 
Esquire, 3686 Lower Saucon 
Road, Hellertown, PA 18055
Attorneys: Kevin F. Danyi, 
Esquire, Danyi Law, P.C., 133 
East Broad Street, Bethlehem, 
PA 18018 and Chrystyna M. 
Fenchen, Esquire, 3686 Lower 
Saucon Road, Hellertown, PA 
18055
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Executrix: Denise L. Goodrich 
c/o Bradford D. Wagner, Esquire, 
662 Main Street, Hellertown, PA 
18055-1726
Attorney: Bradford D. Wagner, 
Esquire, 662 Main Street, Heller-
town, PA 18055-1726

HERNANDEZ-LOPEZ, JUAN B., 
J R .  a / k / a  J U A N  B . 
HERNANDEZ, JR., dec’d.
Late of the City of Bethlehem, 
Northampton County, PA
Executrix: Alicia M. Baird c/o 
Bradford D. Wagner, Esquire, 
662 Main Street, Hellertown, PA 
18055-1726
Attorney: Bradford D. Wagner, 
Esquire, 662 Main Street, Heller-
town, PA 18055-1726

HUBER, JANET P., dec’d.
Late of the Township of 
Bethlehem, Northampton 
County, PA
Administratrix: Janine M. 
Korpics, 1526 4th Street, 
Bethlehem, PA 18020
Attorneys: Paul J. Harak, 
Esquire, Holzinger, Harak & 
Scomillio, 1216 Linden Street, 
P.O. Box 1409, Bethlehem, PA 
18016

KANTZ, JOSEPHINE, dec’d.
Late of the Borough of Northamp-
ton, Northampton County, PA
Executors: Richard S. Kantz and 
Susan Kantz a/k/a Susan Marie 
Newhart
Attorneys: Gladys E. Wiles, 
Esquire, Snyder & Wiles, P.C., 
7731 Main Street, Fogelsville, PA 
18051

MAZA, CATHARINE T., dec’d.
Late of the Township of 
Bethlehem, Northampton 
County, PA
Executors: Joel T. Maza and 
Robert Joseph Maza c/o Robert 

BROSKY, KARL T., dec’d.
Late of the Township of Moore, 
Northampton County, PA
Executrix: Rebecca Brosky c/o 
William P. Leeson, Esquire, 70 
East Broad Street, P.O. Box 
1426, Bethlehem, PA 18016-
1426
Attorney: William P. Leeson, 
Esquire, 70 East Broad Street, 
P.O. Box 1426, Bethlehem, PA 
18016-1426

CLATER, HELEN E. a/k/a HELEN 
CLATER, dec’d.
Late of Bethlehem, Northampton 
County, PA
Executor: W. Eugene Clater, 107 
Snow Hill Rd., Northampton, PA 
18067

DeFRANCO, ROSARIA L., dec’d.
Late of the Borough of Roseto, 
Northampton County, PA
Executor: Michael Martin 
DeFranco c/o David J. Ceraul, 
Esquire, 22 Market Street, P.O. 
Box 19, Bangor, PA 18013-0019
Attorney: David J. Ceraul, 
Esquire, 22 Market Street, P.O. 
Box 19, Bangor, PA 18013-0019

GERSTENBERG, HARRY C., JR., 
dec’d.
Late of the Township of Lower 
Saucon, Northampton County, 
PA
Executrix: Ellie P. Gerstenberg, 
225 W. Franklin Street, Topton, 
PA 19562
Attorneys: Paul J. Harak, 
Esquire, Holzinger, Harak & 
Scomillio, 1216 Linden Street, 
P.O. Box 1409, Bethlehem, PA 
18016

GOZZARD, HELEN THERESA, 
dec’d.
Late of the Borough of Heller-
town, Northampton County, PA
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Co-Executors: Janet L. Ackerson 
and Robert L. Ackerson c/o Mary 
Ann Snell, Esquire, 4510 Bath 
Pike, Suite 201, Bethlehem, PA 
18017
Attorney: Mary Ann Snell, 
Esquire, 4510 Bath Pike, Suite 
201, Bethlehem, PA 18017

THIRD PUBLICATION
BAILEY, MELICENT M.,  dec’d.

Late of 3055 Center Street, 
Bethlehem, Northampton 
County, PA
Executrix: Faith Elizabeth 
Scholl, 3065 Center Street, 
Bethlehem, PA 18017
Attorneys: David B. Shulman, 
Esquire, Shulman & Shabbick, 
1935 Center Street, Northamp-
ton, PA 18067

BARTHOLOMEW, THOMAS L.,   
dec’d.
Late of the Township of Moore, 
Northampton County, PA
E x e c u t r i x :  J o a n n e  M . 
Bartholomew, 1075 North Road, 
Danielsville, PA 18038
Attorneys: Charles Bruno, 
Esquire, Pfeiffer & Bruno, P.C.,  
44 N. 2nd Street, P.O. Box 468, 
Easton, PA 18044-0468

BOND, EDWARD JOHN, dec’d.
Late of Bath, Northampton 
County, PA
Personal Representative: Marion 
Joan Bond c/o Avery E. Smith, 
Esquire, King Spry Herman 
Freund & Faul LLC, One West 
Broad Street, Suite 700, 
Bethlehem, PA 18018
Attorneys: Avery E. Smith, 
Esquire, King Spry Herman 
Freund & Faul LLC, One West 
Broad Street, Suite 700, 
Bethlehem, PA 18018

E. Donatelli, Esquire, Norris, 
McLaughlin & Marcus, P.A., 515 
West Hamilton Street, Suite 502, 
Allentown, PA 18101
Attorneys: Robert E. Donatelli, 
Esquire, Norris, McLaughlin & 
Marcus, P.A., 515 West Hamilton 
Street, Suite 502, Allentown, PA 
18101

SANDERS, DAVID a/k/a DAVID 
P. SANDERS, dec’d.
Late of Bethlehem, Northampton 
County, PA
Executrix: Julia P. Sanders c/o 
Daniel P. Sabetti, Esquire, 
Sabetti Law Offices, 224 West 
Broad Street, Bethlehem, PA 
18018
Attorneys: Daniel P. Sabetti, 
Esquire, Sabetti Law Offices, 224 
West Broad Street, Bethlehem, 
PA 18018

SAUNDERS, BAYARD K., dec’d.
Late of the Township of Lehigh, 
Northampton County, PA
Executor: Wells Fargo Bank, N.A. 
c/o Stanley M. Vasiliadis, 
Esquire, Vasiliadis & Associates, 
2551 Baglyos Circle, Suite A-14, 
Bethlehem, PA 18020
Attorneys: Stanley M. Vasiliadis, 
Esquire, Vasiliadis & Associates, 
2551 Baglyos Circle, Suite A-14, 
Bethlehem, PA 18020

SMITH, GERTRUDE G., dec’d.
Late of Williams Township, 
Northampton County, PA
Executor: Richard C. Smith
Attorneys :  Raymond J. 
DeRaymond, Esquire, Gross 
McGinley, LLP, 33 South 7th 
Street, P.O. Box 4060, Allentown, 
PA 18105-4060

STEINBERGER, JOAN MAY, dec’d.
Late of the City of Bethlehem, 
Northampton County, PA
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CUMMINGS, DONALD EARL, II 
a/k/a DONALD E. CUMMINGS, 
dec’d.
Late of Bethlehem, Northampton 
County, PA
Personal Representatives: 
Pamela L. Cummings and 
Matthew G. Cummings c/o 
Kirby G. Upright, Esquire, King 
Spry Herman Freund & Faul 
LLC, One West Broad Street, 
Suite 700, Bethlehem, PA 18018
Attorneys: Kirby G. Upright, 
Esquire, King Spry Herman 
Freund & Faul LLC, One West 
Broad Street, Suite 700, 
Bethlehem, PA 18018

HELLWIG, WALTER R., dec’d.
Late of the Township of Palmer, 
Northampton County, PA
Executor: John Scott Hellwig c/o 
Theresa Hogan, Esquire, 
 Attorney-at-law, 340 Spring 
Garden Street, Easton, PA 18042
Attorney: Theresa Hogan, 
Esquire, Attorney-at-law, 340 
Spring Garden Street, Easton, 
PA 18042

JOHNSON, ARTHUR ROBERT, 
dec’d.
Late of the City of Easton, 
Northampton County, PA
Administratrix c.t.a.: Theresa 
Hogan, 340 Spring Garden 
Street, Easton, PA 18042
Attorney: Theresa Hogan, 
Esquire, Attorney-at-law, 340 
Spring Garden Street, Easton, 
PA 18042

LIZAK, STEPHEN A., dec’d.
Late of Allen Township, North-
ampton County, PA
Executor: David A. Bucha c/o 
Lori Gardiner Kreglow, Esquire, 
18 East Market Street, P.O. Box 
1961, Bethlehem, PA 18016-
1961

Attorney: Lori Gardiner Kreglow, 
Esquire, 18 East Market Street, 
P.O. Box 1961, Bethlehem, PA 
18016-1961

MELANSON, LORRAINE C., dec’d.
Late of the Township of Upper 
Nazareth, Northampton County, 
PA
Executor: John L. Fuchs, Jr. c/o  
Goudsouzian & Associates, 2925 
William Penn Highway, Suite 
301, Easton, PA 18045-5283
Attorneys: Goudsouzian & Asso-
ciates, 2925 William Penn 
Highway, Suite 301, Easton, PA 
18045-5283

NORRIS, JOSEPH ANTHONY, II 
a/k/a JAN NORRIS, dec’d.
Late of the Borough of Wilson, 
Northampton County, PA
Executrix: Frances Ballek 
Szakos, 2218 Easton Avenue, 
Bethlehem, PA 18017
Attorney: Paul J. Harak, Esquire, 
1216 Linden Street, P.O. Box 
1409, Bethlehem, PA 18016

ROOD, MADELINE ALVERNA, 
dec’d.
Late of Mt. Bethel, Northampton 
County, PA
Administratrix: Anjanette M. 
Angelus
Attorney: Nicholas M. Zanakos, 
Esquire, 742 Main Street, 
Bethlehem, PA 18018

RUDOLPH, DIANE E., dec’d.
Late of Bethlehem Township, 
Northampton County, PA
Administratrix: Elizabeth Erin 
Rudolph c/o Richard H. Yetter, 
III, Esquire, 4480 William Penn 
Highway, Easton, PA 18045
Attorney: Richard H. Yetter, III, 
Esquire, 4480 William Penn 
Highway, Easton, PA 18045
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SETZER, DOROTHY, dec’d.
Late of the Borough of Nazareth, 
Northampton County, PA
Executor: Bruce D. Setzer, 141 
S. Liberty Street, Nazareth, PA 
18064
Attorney: Gary Neil Asteak, 
Esquire, 726 Walnut Street, 
Easton, PA 18042

SFORZA, FRANK A., dec’d.
Late of Bethlehem, Northampton 
County, PA
Executrices: Jodi Ann Schiavo 
and Diane J. Deorio c/o William 
W. Matz, Jr., Esquire, 211 W. 
Broad Street, Bethlehem, PA 
18018-5517
Attorney: William W. Matz, Jr., 
Esquire, 211 W. Broad Street, 
Bethlehem, PA 18018-5517

SILFIES, FRANKLIN J., dec’d.
Late of the Township of Upper 
Nazareth, Northampton County, 
PA
Executors: Richard Allen Silfies, 
36 N. New Street, Nazareth, PA 
18064, Ronald F. Silfies, 2919 
W. Beersville Road, Bath, PA 
18014 and Barbara A. Silfies, 
2327 Yost Road, Bath, PA 18014
Attorney: Daniel G. Spengler, 
Esquire, 110 East Main Street, 
Bath, PA 18014

SILFIES, JEAN E., dec’d.
Late of the Borough of Walnut-
port, Northampton County, PA
Executrix: Linda Bowman, 4214 
Butternut Drive, Walnutport, PA 
18088
Attorney: Richard D. Director, 
Esquire, 352 Fifth Street, Suite 
A, Whitehall, PA 18052

THOMAS, ELSIE M., dec’d.
Late of Bethlehem, Northampton 
County, PA

Executrix: Marilyn Thomas 
Devroye c/o Paul A. Florenz, 
Esquire, Kolb, Vasiliadis and 
Florenz, LLC, 60 West Broad 
Street, Ste. 303, Bethlehem, PA 
18018-5721
Attorneys: Paul A. Florenz, 
Esquire, Kolb, Vasiliadis and 
Florenz, LLC, 60 W. Broad St., 
Ste. 303, Bethlehem, PA 18018-
5721

WALCK, IDELLA JANE, dec’d.
Late of East Allen Township, 
Northampton County, PA
Executrices: Barbara A. Ahner, 
21 Unionville Road, Jim Thorpe, 
PA 18229 and Lorraine E. 
Einfalt, 4045 Howertown Road, 
North ampton, PA 18067
Attorneys: James R. Nanovic, 
Esquire, Nanovic Law Offices, 57 
Broadway, P.O. Box 359, Jim 
Thorpe, PA 18229-0359

FICTITIOUS NAME 
REGISTRATION NOTICE

NOTICE IS HEREBY GIVEN, 
pursuant to the provisions of Section 
311 of Act 295 of 1982 (54 Pa. C.S. 
§311) of the filing in the Office of the 
Secretary of the Commonwealth of 
Pennsylvania, at Harrisburg, Penn-
sylvania, a certificate for the conduct 
of a business in Northampton County, 
Pennsylvania, under the assumed or 
fictitious name, style or designation 
of:

THE ROCKLAND 
GROUP WEALTH MANAGEMENT
with its principal place of business at: 
1 Tulip Court, Easton, Pennsylvania 
18045.

The name and address of the 
individual owning or interested in the 
said business are: Robert N. DiNicola, 
1 Tulip Court, Easton, PA 18045.
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The certificate was filed on August 
28, 2017.

JOSEPH J. PIPERATO, III, 
ESQUIRE

PIPERATO LAW OFFICE, LLC
3894 Courtney Street
Suite 105
Bethlehem, PA 18017
(610) 625-3878

Sept. 7
CORPORATE FICTITIOUS NAME 

REGISTRATION NOTICE
NOTICE IS HEREBY GIVEN, 

pursuant to the provisions of Act 295 
of 1982, as amended, of intention to 
file, or the filing of, in the Office of the 
Secretary of the Commonwealth of 
Pennsylvania at Harrisburg, Pennsyl-
vania, a certificate for conduct of a 
business in Pennsylvania, under the 
assumed or fictitious name, style or 
designation of:

FINAL MACHINE
The name and address of the 

entity owning or interested in said 
business are: Jenkins Machine, Inc., 
5901 Colony Drive, Bethlehem, PA 
18017.

WILLIAM J. FRIES, ESQUIRE
FRIES LAW OFFICE

The Atrium
2895 Hamilton Boulevard
Suite 106
Allentown, PA 18104
(610) 437-3001

Sept. 7
LIMITED LIABILITY COMPANY 

NOTICE
NOTICE IS HEREBY GIVEN that 

the Certificate of Organization—
Domestic Limited Liability Company 
has been filed with the Department 
of State of the Commonwealth of 
Pennsylvania, at Harrisburg, Penn-
sylvania, for the purpose of obtaining 
a Certificate of Organization for a 
Domestic Limited Liability Company 

to be organized under the provisions 
of Title 15, Corporation and Unincor-
porated Associations at 15 Pa. C.S.A. 
8901 et al., approved December 7, 
1994, P.L. 703, No. 106 §4, effective 
in sixty (60) days.

The name of the Limited Liability 
Company is:

ARGUIS PIZZA LIMITED
The Certificate of Organization was 

filed on August 25, 2017.
WILLIAM W. MATZ, JR., ESQUIRE

211 W. Broad Street
Bethlehem, PA 18018-5517

Sept. 7
IN THE NORTHAMPTON COUNTY 

COURT OF COMMON PLEAS 
ORPHANS’ COURT DIVISION
The following Executors, Admin-

istrators, Guardians & Trustees have 
filed Accounts in the Office of the 
Orphans’ Court:

ESTATE; Accountant
CARMELINA PERIN TARSI; 

Douglas J. Tkacik, Administrator 
d.b.n.c.t.a.

DOROTHY D. TORKOS; Stacie 
Torkos, Executrix

LORRAINE A. PITT a/k/a 
LORRAINE PITT; Anthony Pitt, Jr., 
Executor

AUDIT NOTICE
All parties interested are notified 

that an audit list will be made up of 
all Accounts and the said list will be 
called for audit at the Northampton 
County Government Center, Easton, 
PA on: FRIDAY, SEPTEMBER 22, 
2017 AT 9:00 A.M. IN COURTROOM 
#1.

Gina X. Gibbs
Clerk of Orphans’ Court

Sept. 7, 14
NOTICE FOR CHANGE OF NAME

NOTICE IS HEREBY GIVEN that 
on August 22, 2017, the Petition of 
Ross Brindle was filed in Northamp-
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ton County Court of Common Pleas 
at No. C-48 CV-2017-007624, 
seeking to change the name of Peti-
tioner from Ross Brindle to Cassie 
Brindle. The Court has fixed Tuesday, 
October 17, 2017 at 9:00 a.m., in 

courtroom #4 at the Northampton 
County Courthouse as the date for 
hearing of the Petition. All persons 
interested in the proposed change of 
name may appear and show cause, 
if any they have, why the prayer of 
the Petitioner should not be granted.

Sept. 7
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ASSOCIATE ATTORNEY NEEDED
Steckel and Stopp, a small general practice law firm with 

locations in Lehigh and Northampton Counties, is accepting 
applications for a dedicated, committed, hardworking, 
empathetic associate ranging from a recent law school 
graduate up to and including approximately two years of 
experience. The position offers the satisfaction of assisting 
individuals and organizations with their legal needs and 
involves a high degree of commitment and community 
involvement. Only those possessing exceptional interpersonal 
skills need apply. Computer efficiency a must. Part-time 
attorney applicants may be considered. Applicants shall 
provide salary expectations to be considered. Please provide 
a resume to Attention: Office Manager, marked “Personal 
and Confidential,” P.O. Box 159, Slatington, PA 18080.

Sept. 7
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JUDICIAL LAW CLERK
Judicial Law Clerk positions available at the Northampton 

County Courthouse, 669 Washington Street, Easton, PA for 
the term August 2018 to August 2019. Northampton County 
offers a superior clerkship experience at the common pleas 
level. Our clerks spend a great deal of time in the courtroom 
observing proceedings in addition to participating with their 
assigned judges in the resolution of pretrial and post-trial 
motions, researching evidentiary issues that arise during 
the course of court proceedings, preparing jury charges, and 
in conducting legal research and drafting opinions. We 
restrict consideration of applicants to those who are in the 
upper third of their class after their first two years of law 
school. They must also have a B average or higher in legal 
research and writing. Interested candidates please send 
resume, transcript and writing sample to the Honorable 
Paula A. Roscioli at the above address no later than 
September 30, 2017.

Aug. 31; Sept. 7, 21
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LAW OFFICES ANNOUNCE AFFILIATION
The law firm of Steckel and Stopp with offices in Northern 

Lehigh, Parkland and Northampton is pleased to announce 
an affiliation with the Law Office of Mary Ann Snell. 
Attorney Snell maintains an office in Bethlehem, 
Northampton County. 

Attorney Snell attended Moravian College where she 
double majored in history and the classics. Attorney Snell 
earned her Juris Doctor from Villanova Law School.  
Following law school, she served as a law clerk for the 
Honorable Michael V. Franciosa for two years. 

Attorney Snell has been a solo practitioner for over 30 
years. She is a member of both the Northampton and 
Pennsylvania Bar Associations. She is also a member of the 
Life Care Planning Law Firms Association, a member of 
the National Academy of Elder Law Attorneys and a 
member of the Estate Planning Council of Lehigh Valley 
where she is an accredited estate planner. Attorney Snell 
is also an adjunct professor at Northampton Community 
College. 

Attorney Snell has been a resident of Bethlehem all her 
life. She is married to Dennis Snell. They have two children, 
and four grandchildren.
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Notification of Change Form 

 In order to maintain up-to-date information on all members and subscribers of the 
Reporter, complete the form below and return it to the NCBA Office whenever you have a 
change and/or addition to your address, telephone number, fax number or e-mail address.   
Return to:  Northampton County Bar Association, 155 South Ninth Street, Easton, PA  18042-
4399, FAX:  (610) 258-8715. 
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ADDRESS  ___________________________________________________________________ 

___________________________________________________________________________ 

___________________________________________________________________________ 
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TELEPHONE  ______________________________  FAX  _____________________________ 

E-MAIL  ____________________________________________________________________ 
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Com. of PA v. Hess

COMMONWEALTH of PENNSYLVANIA v. 
ANDREW ROBERT HESS, Defendant

1925(a) Statement—Involuntary Manslaughter—Self-Defense—Suffi-
ciency of the Evidence. 

Following a jury trial, Defendant Andrew Hess was convicted of first-degree murder 
and sentenced to life in prison. Defendant filed post-trial motions, which were subsequently 
denied. Defendant appealed the Court’s denial of his post-trial motions, asserting that: (1) the 
Court erred in denying Defendant’s post-trial motion for judgment of acquittal because the 
Commonwealth produced insufficient evidence to disprove the Defendant’s self-defense claim 
beyond a reasonable doubt; and (2) the Court erred by denying Defendant’s post-trial motions 
for a new trial where the Court failed to instruct the jury on involuntary manslaughter as a 
possible defense. 

The Court argued that Defendant’s appeal was without merit because the Common-
wealth disproved Defendant’s claim of self-defense beyond a reasonable doubt by presenting 
evidence from which a jury could reasonably conclude that: (1) Hess did not reasonably believe 
that deadly force was necessary to protect himself from imminent danger; (2) Hess provoked 
the incident which resulted in the victim’s death; or (3) that Hess acted with malice. Further, 
the Court argued that it did not err by denying Defendant’s post-trial motions for a new trial 
because the Court was not permitted to give an involuntary manslaughter charge to the jury 
where the evidence overwhelmingly indicated that there was an intentional killing. Therefore, 
the Court requested that Defendant’s appeal be dismissed.

In the Court of Common Pleas of Northampton County, Pennsylvania, 
Criminal Division—No. C-48-CR-2823-2014.

Rebecca Kulik, Esquire, for the Commonwealth.

Phillip Lauer, Esquire, for Defendant.

Order of the Court entered on May 11, 2016 by Koury, Jr., J.

PENNSYLVANIA RULE OF APPELLATE PROCEDURE 
1925(a) STATEMENT 

AND NOW, this 11th day of May, 2016, the Court issues the follow-
ing statement: 

Following sentencing and denial of post-trial motions, on March 2, 
2016, Defendant Andrew Robert Hess (“Hess”) filed and served upon this 
Court a timely Notice of Appeal to the Superior Court of Pennsylvania. On 
March 18, 2016, pursuant to our request under Pa. R.A.P. 1925(b), we re-
ceived Hess’ Statement of Matters Complained of on Appeal. For the 
reasons that follow, we respectfully suggest that Hess’ appeal lacks merit 
and should be dismissed. 

BACKGROUND

I. Pre-Trial Proceedings

On July 11, 2014, Hess was charged with one count of Criminal 
Homicide, 18 Pa. C.S.A. §2501. See Criminal Complaint, Commonwealth 
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v. Hess, No. C-48-CR-2823-2014 (C.P. Northampton Co. Jul. 11, 2014). 
The Criminal Complaint alleged that Hess caused the death of Richard I. 
Parker (“Parker”) on July 11, 2014 by stabbing him multiple times with a 
knife. See generally, Criminal Complaint. On November 13, 2014, Hess 
was formally arraigned on the charge of Criminal Homicide. See Acknowl-
edgement of Arraignment, Commonwealth v. Hess, No. C-48-CR-2823-2014 
(C.P. Northampton Co. Nov. 17, 2014). Following a scheduling conference, 
Hess’ trial was scheduled for September 8, 2015. See Order of Court dated 
Feb. 4, 2016, Commonwealth v. Hess, No. C-48-CR-2823-2014 (C.P. 
Northampton Co. Feb. 4, 2015). 

II. Hess’ Trial

On September 8, 2015, Hess pleaded not guilty to the crime of 
Criminal Homicide and proceeded to a jury trial. See Criminal Information, 
Commonwealth v. Hess, No. C-48-CR-2823-2014 (C.P. Northampton Co. 
Nov. 4, 2015). Over the course of the next three days, the Commonwealth 
presented the testimony of Jessica Drake (“Drake”), Sergeant Ricky Knecht 
(“Sergeant Knecht”), Officer Harold Biechy, Catherine D’Alessandro, 
Travis Mertz, Trooper Jason R. Troutman (“Trooper Troutman”), Christian 
Jackson (“Jackson”), Trooper Thomas Bellesfield (“Trooper Bellesfield”), 
Sergeant Christopher Sullivan (“Sergeant Sullivan”), Trooper Thomas 
Rummerfield, Alex Christ (“Christ”), Craig Hanzl, Adam Emsweller, 
Trooper Jason Haines, and Dr. Zhongxue Hua (“Dr. Hua”). See generally, 
Notes of Testimony, Commonwealth v. Hess, No. C-48-CR-2823-2014 (C.P. 
Northampton Co. Sept. 9, 2015) (“N.T. Sept. 9”); Notes of Testimony, 
Commonwealth v. Hess, No. C-48-CR-2823-2014 (C.P. Northampton Co. 
Sept. 10, 2015) (“N.T. Sept. 10”); Notes of Testimony, Commonwealth v. 
Hess, No. C-48-CR-2823-2014 (C.P. Northampton Co. Sept. 11, 2015) 
(“N.T. Sept. 11”). Following the presentation of the Commonwealth’s case, 
Defendant presented his own testimony to the jury, as well as the testi-
mony of Tyla Jackson, David Jackson, Tamarah Roth, Samuel Scott, and 
Jackson. See generally, N.T. Sept. 11; Notes of Testimony, Commonwealth 
v. Hess, No. C-48-CR-2823-2014 (C.P. Northampton Co. Sept. 14, 2015) 
(“N.T. Sept. 14”). 

A. Hess’ Relationship With Parker 

In 2008, Hess and Parker became close friends after meeting at a gas 
station. See N.T. Sept. 14 at 8-9, 65; N.T. Sept. 11 at 113-16, 138-39. By 
all accounts, the friendship remained unchanged until the spring or summer 
of 2013 when Hess began a romantic relationship with Drake. See id. at 
12. At this point, Hess believed that there was tension between Parker and 
himself because Hess was spending more time with Drake than with 
Parker. See id. In December of 2013, shortly after Hess and Drake ended 
their relationship, Hess became aware that Drake and Parker had entered 
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into a romantic relationship. See id. at 23. Although Hess did not speak to 
Parker after discovering Parker’s and Drake’s relationship, Hess received 
voicemail messages from Parker telling Hess to stay away from Drake. See 
id. at 29, 69-71; N.T. Sept. 11 at 130-31, 141. Ultimately, Hess and Parker 
did not speak or see each other for the seven months prior to July 11, 2014. 
See N.T. Sept. 14 at 67-71, 91. 

B. Hess’ Relationship With Drake

Hess and Drake met as the result of a blind date in the spring of 2013. 
See N.T. Sept. 9 at 40; N.T. Sept. 14 at 12-13. Shortly thereafter, Drake and 
Hess entered a serious relationship, during which Drake and Hess expressed 
their love for each other and made plans for the future. See N.T. Sept. 9 at 
41; N.T. Sept. 11 at 117, 140; N.T. Sept. 14 at 15. However, in December 
of 2013 after dating for approximately five and a half months, Drake 
ended her relationship with Hess. See N.T. Sept. 9 at 41, 60; N.T. Sept. 14 
at 19. 

After Drake ended the relationship, Drake and Hess remained “very, 
very close friends.” See N.T. Sept. 9 at 42. Drake and Hess spent time to-
gether after the end of their relationship, and Drake admitted that she told 
Hess that they would eventually resume their relationship. See id. at 63-64; 
N.T. Sept. 11 at 119-20; N.T. Sept. 14 at 19, 22. In April or May of 2014, 
Alex Christ (“Christ”), Hess’ childhood friend, met Hess at a diner and 
observed that he seemed to be “in denial about the situation between the 
two of them, [Parker] and [Drake].” N.T. Sept. 11 at 12. Further, Hess in-
formed Christ that he was “really fucking pissed at [Parker].” See id.; N.T. 
Sept. 14 at 74. Additionally, Hess testified that several weeks before 
Parker’s death, Drake told him that Parker had raped her. See N.T. Sept. 14 
at 31, 34. Hess believed that this was out of character for Parker because 
he had “not known him to be aggressive or push himself on anyone.” See 
id. at 34-35. Drake denied Hess’ allegation, and testified that Parker had 
never raped her. See id. at 139. 

C. The Day Prior to the Crime

On July 10, 2014, Drake drove to Hess’ workplace, the Crayola Fac-
tory in Forks Township, Northampton County, Pennsylvania at approxi-
mately 4:45 p.m. See N.T. Sept. 9 at 47. Drake met Hess outside of his 
workplace in order to return twenty dollars she had previously borrowed 
from him. See id. at 47; N.T. Sept. 14 at 36-37. During their interaction, 
Drake observed that Hess was unhappy with his employment as well as 
with a traffic ticket he had recently obtained. See N.T. Sept. 9 at 48; N.T. 
Sept. 14 at 37. Drake and Hess made plans to meet at a Sheetz gas station 
later that evening. See N.T. Sept. 9 at 48; N.T. Sept. 14 at 37-38. 

Following her meeting with Hess at the Crayola Factory, Drake drove 
to Parker’s employment, a garage located at 340 South Hokendauqua Road 
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in Moore Township, Northampton County, Pennsylvania (the “Garage”). 
See N.T. Sept. 9 at 49. While at the Garage, Drake received text messages 
from Hess informing her that he was waiting for her at the Sheetz gas sta-
tion. See id. at 51. Drake informed Hess that she was currently at the Garage 
talking to Parker and that although she would “love to see [Hess] tonight,” 
she would have to meet Hess at a later time. See id. at 51-52, 83. At this 
point, Drake and Parker entered the Garage, where she gave Parker a mas-
sage on a couch prior to the couple having sex and falling asleep behind a 
car (the “Vehicle”) in the Garage. See id. at 54-55. 

Following his exchange with Drake, Hess decided to drive to Parker’s 
Garage to talk to Parker about the tension between himself, Parker, and 
Drake. See N.T. Sept. 14 at 52. Jackson, Hess’ stepbrother, testified that 
when he arrived home at 12:30 a.m., he observed Hess leaving the house 
and getting into Hess’ truck. See N.T. Sept. 10 at 104. Jackson stated that 
he did not have a conversation with Hess that evening, and did not engage 
in a physical confrontation with Hess on July 10, 2014. See id. at 105. As 
Hess drove to Parker’s Garage, Hess testified that he was anxious because 
Drake had informed him that Parker did not want to talk to Hess because 
“[Parker] might not be able to control himself around [Hess].” See N.T. 
Sept. 14 at 53. Further, Hess testified that he was afraid of Parker because 
although Parker was roughly the same size as Hess, he believed that 
Parker had superior strength. See id. at 53, 123-24. Additionally, Hess knew 
that Parker kept a shotgun in his Garage. See id. Due to his fear, Hess 
claimed that when he arrived at Parker’s Garage, he grabbed a twelve-inch 
serrated hunting knife, referred to as the “Alabama Slammer,” from his 
vehicle and put the sheathed knife in his waistband. See id. at 54-55. 

D. The Crime—Drake’s Testimony 

In the early morning hours of July 11, 2014, Drake and Parker were 
sleeping behind the Vehicle in the Garage when they were awakened by 
loud banging on the Garage. See N.T. Sept. 9 at 55, 83. Parker proceeded 
to stand up, pull his pants on, and tell Drake to stay where she was cur-
rently sitting. See id. at 55. Drake observed Parker walk to the Garage door, 
open the door, at which point she heard “... so many noises ... . [t]here was, 
like, metal on metal. There was feet moving around. It was just so many 
noises all at once.” Id. at 56. Drake testified that the entire scuffle transpired 
in a matter of seconds, approximately the time it took for Drake to pull her 
pants on before standing. See id. at 85. Drake did not see Hess enter the 
Garage. See id. 

Once Drake pulled her pants on, she walked over to the Garage door 
where she observed Parker standing inside the Garage door. See id. at 56. 
Parker told Drake “he stabbed me” and to call 911, before he collapsed 
about a foot inside the Garage door. See id. at 56, 86. At this point, Drake 
observed Hess standing outside the Garage door where he asked “I’m go-
ing to jail, aren’t I?” to which Drake responded in the affirmative. See id. 
at 56. Once Parker collapsed, Drake testified that she saw Parker’s injuries 

20



713Com. of PA v. Hess

and blood all over the Garage floor, and placed a cellular phone call to 911. 
See id. at 56. Drake observed an injury to Parker’s abdomen as well as a 
larger injury to his back. See id. Drake testified that Parker was unable to 
speak at this time, and that she wrapped a sheet around him. See id. at 57. 
While Drake was on the phone with 911, Hess disappeared but then returned 
and helped Drake direct Emergency services to the location of the Garage. 
See id. 

E. The Crime—Hess’ Testimony 

Hess claimed that when he arrived at the Garage, Hess knocked on 
the Garage door, informed Parker that he was there and that “we need to 
talk about what is going on.” See N.T. Sept. 14 at 55. Parker allowed Hess 
into the Garage and proceeded to walk to the back of the Vehicle. See id. 
at 56. Hess followed Parker to the back of the Vehicle, but when Hess at-
tempted to pass Parker and approach Drake, Parker grabbed Hess from 
behind around Hess’ shoulders. See id. at 57-58. As the two struggled, 
Parker’s arm slipped from Hess’ shoulders to Hess’ neck and Parker began 
to strangle Hess. See id. at 58. Hess attempted to escape, but could not 
escape Parker’s grasp; the more he moved, the tighter Parker’s grip became 
and Hess was not able to breathe. See id. Further, Hess claimed that while 
Parker was holding him in a chokehold, Parker was punching Hess in the 
head and face. See id. at 58-59. Hess testified “I was very scared. I felt that 
I was going to die.” See id. at 59. 

At this point, Hess removed the knife from his waistband, removed 
the sheath, “and I flailed my knife around. As I was swinging my knife 
around toward the left of me he continued to choke me and I continued to 
swing my knife around.” Id. at 60. Hess claimed that he was swinging his 
knife around because “he couldn’t breathe and he wanted to get [Parker] 
off of him.” Id. Parker and Hess stumbled towards the front of the Garage 
and they both fell in front of the Vehicle. See id. at 61. Immediately after 
they fell, Hess observed Parker lunge up, and Hess “began to think that he 
was going to choke me again, hit me with something that was laying next 
to him. I didn’t know if he was going to go grab his gun, and I proceeded 
to swing my knife and it hit him in the back.” See id. 

After Hess stabbed Parker in the back, Parker fell to the ground and 
Hess testified that he rolled Parker onto his back. See id. Hess heard Drake 
screaming and calling 911. See id. Hess confirmed that he left the Garage 
at one point to throw the knife into a nearby pond. See id. at 62. Hess re-
turned to the Garage to help Drake direct 911 to the Garage, and to alert an 
officer and to direct him to the entrance of the Garage. See id. at 63. 

F. Police Investigation of the Crime 

i. Investigation at the crime scene.
At 1:34 a.m. on July 11, 2014, Sergeant Knecht was dispatched to 

the Garage for a reported stabbing. See N.T. Sept. 9 at 90-91. Upon arriving 
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at the scene, Sergeant Knecht encountered Hess who directed Sergeant 
Knecht to the driveway and the Garage. See id. at 92-93, 128. Once Sergeant 
Knecht entered the Garage, he found Drake extremely upset, and observed 
Parker lying on his back just inside the Garage doorway with an abdominal 
wound and a large amount of blood near his body. See id. at 96. 

At this time, Sergeant Knecht observed that Hess had a fresh injury 
to his lip as well as a significant amount of blood on his face, T-shirt, and 
jeans. See id. at 98. When Sergeant Knecht asked Hess about the blood on 
Hess’ body and clothing, Hess responded that he had engaged in a fight 
with his brother earlier in the day and that he got Parker’s blood on him 
while trying to help Parker. See id. at 98, 106. Following this interaction, 
Sergeant Knecht took Hess into custody, searched Hess, and found a knife 
in Hess’ right boot as well as a photo of Drake on the dashboard of Hess’ 
car. See id. at 100-101. 

Trooper Troutman, a supervisor in charge of the Forensic Services 
Unit of the Pennsylvania State Police, was contacted to perform an ex-
amination of the Garage at approximately 2:15 a.m. on July 11, 2014. See 
N.T. Sept. 10 at 9, 15. Trooper Troutman extensively photographed the 
scene, and during the course of his testimony identified and described the 
contents of several photographs that he captured of the scene. See gener-
ally, id. at 8-95. Notably, Trooper Troutman testified that he observed a 
pool of blood just inside the Garage door, blood near a black mat towards 
the back of the Vehicle, as well as bloody footprints from the Garage door 
towards the back of the Garage. See id. at 51-52, 85, 92-95. Further, 
Trooper Troutman collected various items of physical evidence from the 
scene including blood swabs, and a knife sheath located sixteen feet and 
eight inches from the door of the Garage. See id. at 22-45, 56-58, 66-67, 
80-81, 98-101. The blood swabs were tested and ultimately matched the 
DNA of both Hess and Parker. See id. at 57-58. Further, Trooper Troutman 
photographed the position of Parker’s body, which Trooper Troutman ob-
served to be almost entirely outside of the doorway to the Garage. See id. 
at 22, 78. Trooper Troutman explained that he had been informed by Ser-
geant Knecht that Parker had been located inside of the Garage doorway 
when the police arrived, and had been moved in order to render first aid. 
See id. at 78-79.

The Whitehall Fire Department was called to the Garage at approxi-
mately 10:20 a.m. See N.T. Sept. 11 at 22-23. The Whitehall Fire Department 
performs water rescue work, and was called to the scene along with the 
Pennsylvania Water Rescue team in order to locate the knife used to stab 
Parker. See id. at 24-28; 34-35. Through their efforts, the knife used to stab 
Parker was recovered from the pond located near the Garage. See id. at 
29-31. 

ii. Hess’ interrogation 

At 4:58 a.m., Trooper Bellesfield arrived at the Garage to transport 
Hess to the police barracks for questioning. See N.T. Sept. 10 at 117, 124. 
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At approximately 7:00 a.m., following the recitation of Hess’ Miranda 
rights and Hess’ subsequent waiver of these rights, Trooper Bellesfield and 
another police officer began to question Hess about his involvement in 
Parker’s death. See id. at 124-30. 

Hess initially informed Trooper Bellesfield that he did not know what 
happened to Parker because he arrived at the Garage after Parker had been 
stabbed. See id. at 140, 144. Hess claimed that he attempted to aid Parker 
and Drake, but knew that Parker was dying. See id. at 140-42. Further, when 
questioned about the blood on his clothes and face, Hess stated that he had 
blood on his clothes from rendering aid to Parker. See id. at 143-44. 

At approximately 7:45 a.m., Trooper Bellesfield confronted Hess 
with inconsistencies between the information received from Hess and from 
Drake. See id. at 148, 155. When confronted with this information, Troop-
er Bellesfield observed that Hess became angry, and eventually stated that 
Parker had assaulted him. See id. at 156. Hess told Trooper Bellesfield that 
when he arrived at the Garage, he knocked on the door, informed Parker 
he was at the door, and asked if he could enter the Garage. See id. at 162. 
Hess stated that Parker stepped aside, and when Hess attempted to pass 
Parker in the Garage, Parker grabbed Hess, placed him in a headlock and 
began to repeatedly hit Hess in the head and face. See id. at 156-57, 163, 
216. Hess stated that he was able to grab his twelve-inch serrated hunting 
knife, which was located in a sheath on Hess’ right side, stabbed Parker 
once, and then stabbed Parker again in the stomach as the two fell to the 
ground. See id. at 163-64. After Parker fell to the ground, Hess stated that 
he saw Drake emerge from behind the Vehicle and heard her yelling for the 
altercation to stop and for Hess to leave the Garage. See id. at 164-65, 168. 
Following the altercation with Parker, Hess said that he threw the knife into 
a nearby pond. See id. at 158. 

At this point in the interrogation, Trooper Bellesfield observed a 
change in Hess, whose speech became unintelligible as he began to cry. 
See id. at 169. However, Trooper Bellesfield noted that he heard Hess state 
that Parker was jealous because Hess and Drake were attempting to re-
kindle their relationship and that “[Hess couldn’t] believe [he] killed [his] 
friend. Not what [he] was trying to do. [Hess] just wanted him off of me.” 
Id. at 169; see also, id. at 222. Further, Hess confessed to Trooper Bellesfield 
that he “used a knife like a pussy instead of fighting the victim off.” See id. 
at 169; N.T. Sept. 14 at 123. Trooper Bellesfield ended Hess’ interview at 
8:30 a.m. See id. at 170.

At 10:20 a.m., Trooper Bellesfield and Sergeant Sullivan resumed 
Hess’ interview. See id. at 171. Trooper Bellesfield asked Hess to specifi-
cally describe the way he stabbed Parker. See id. at 173. Hess informed the 
officers that he held the knife “just like you would hold the knife if you 
were cutting vegetables at home, blade sticking out, handle is in his hand, 
it’s a forward slashing motion that he used in the stab.” Id. at 174. At this 
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point, Hess was transported to another part of the police barracks, and re-
turned for an additional interview and a body search warrant at approxi-
mately 1:55 p.m. See id. at 176.

During the execution of the body search warrant, Trooper Bellesfield 
observed a scrape mark on Hess’ left wrist, a small cut on the outside of 
his bicep, a bruise on the inside of his left bicep, a bruise on his right tricep, 
and a bruise and swelling to his left lower lip and middle upper lip. See id. 
at 181-82. Trooper Bellesfield also noted that Hess complained of soreness 
in his neck and head. See id. at 181-82, 218. Following the execution of 
the body warrant, Trooper Bellesfield asked Hess to clarify the exact head-
lock that he claimed Parker performed on Hess as Trooper Bellesfield was 
unsure about the specifics due to the lack of injuries to Hess’ head or neck. 
See id. at 187. As Hess described the headlock, Trooper Bellesfield dem-
onstrated the maneuver with another trooper to clarify Hess’ contention. 
See id. at 188-89. From the directions Hess gave Trooper Bellesfield, 
Trooper Bellesfield gathered that Parker grabbed Hess around the shoulders 
in a “bear hug,” preventing Hess from moving his upper arms. See id. at 
189-90; N.T. Sept. 11 at 47-48. However, Hess stated that he was able to 
freely move his lower right arm in order to gain access to the knife. See 
N.T. Sept. 10 at 190. Hess also stated that he was able to breathe while 
Parker had Hess in a headlock. See id. at 187. 

iii. Autopsy of Parker.

On July 12, 2014, Dr. Hua, a forensic pathologist, performed an 
autopsy on Parker. See N.T. Sept. 11 at 69. Dr. Hua concluded that Parker’s 
death was caused by exsanguination due to Parker’s injuries, and that the 
fatal injury was a puncture wound, approximately six inches deep, to the 
left side of Parker’s lower back. See id. at 71-72. The infliction of this wound 
punctured a hole in the common iliac artery, which causes rapid bleeding 
and would have resulted in Parker’s death within minutes. See id. at 73. Dr. 
Hua concluded that this wound had been caused by the use of “significant 
force” with a serrated knife in a slightly downward and rightward direction. 
See id. at 77-78, 80. 

In addition to the fatal injury, Dr. Hua observed what he believed to 
be defensive wounds on Parker’s right palm, left palm, and front torso. See 
id. at 83. Dr. Hua was not able to determine the sequence of Parker’s inju-
ries or the position of Parker’s body when these injuries were inflicted. See 
id. at 94, 96. Additionally, Dr. Hua admitted that Parker’s fatal injury could 
have been caused by someone on their hands and knees to the right of 
Parker swinging a knife downward into Parker’s back. See id. at 97. 

E. Verdict 

Notwithstanding Hess’ defense that he committed the murder out of 
fear for his own life, on September 15, 2015, the jury convicted him of 
first-degree murder for the death of Parker. See Verdict Sheet, Common-
wealth v. Hess, No. C-48-CR-2823-2014 (C.P. Northampton Co. Sept. 15, 
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2015); see also, Notes of Testimony at 140, Commonwealth v. Hess, No. 
C-48-CR-2823-2014 (C.P. Northampton Co. Sept. 15, 2015) (“N.T. Sept. 
15”). Immediately following the jury’s verdict, the Court sentenced Hess 
to the mandatory sentence of life imprisonment without the possibility of 
parole. See Sentencing Sheet, Commonwealth v. Hess, No. C-48-CR- 2823-
2014 (C.P. Northampton Co. Sept. 15, 2015); 18 Pa. C.S.A. §1102(a)(1) 
(“[A] person who has been convicted of a murder of the first degree ... shall 
be sentenced to death or to a term of life imprisonment ... .”); N.T. Sept. 
15 at 143.

IV. Hess’ Post-Trial Motions and Appeal

On September 23, 2015, Hess filed Post-Trial Motions alleging that 
he was entitled to a new trial because the verdict was against the weight of 
the evidence, and that he was entitled to an acquittal because the evidence 
was insufficient to sustain the verdict. See Motion for Post-Sentence Relief, 
Commonwealth v. Hess, No. C-48-CR-2823-2014 (C.P. Northampton Co. 
Sept. 23, 2015) (“Post-Trial Motion”). After receiving briefs from both 
parties, we denied Hess’ Post-Trial Motion on February 11, 2016. See 
Defendant’s Brief in Support of Motion for Post-Sentence Relief, Com-
monwealth v. Hess, No. C-48-CR-2823-2014 (C.P. Northampton Co. Jan. 
19, 2016); Commonwealth’s Memorandum in Response to Defendant’s 
Post-Sentence Motion, Commonwealth v. Hess, No. C-48-CR-2823-2014 
(C.P. Northampton Co. Jan. 28, 2016); Order of Court dated Feb. 11, 2016, 
Commonwealth v. Hess, No. C-48-CR-2823-2014 (C.P. Northampton Co. 
Feb. 11, 2016). 

On March 2, 2016, Hess filed a Notice of Appeal to the Pennsylvania 
Superior Court. See Notice of Appeal, Commonwealth v. Hess, C-
48-CR-2823-2014 (C.P. Northampton Co. Mar. 2, 2016). On appeal, Hess 
asserts that: 

1. ... [T]he trial court err[ed] in denying the Defendant’s 
post-trial motion for judgment of acquittal where the evidence 
was insufficient to disprove the Defendant’s self-defense claim 
beyond a reasonable doubt[]; and 

2. ... [T]he trial court err[ed] in denying the Defendant’s 
post-trial motion for a new trial where the trial court failed to 
instruct the jury on involuntary manslaughter as a possible 
offense[.] 

Concise Statement of Matters Complained of on Appeal, Commonwealth 
v. Hess, No. C-48-CR-2823-2014 (C.P. Northampton Co. Mar. 18, 2016) 
(“Statement of Matters Complained of on Appeal”).

DISCUSSION

I. Sufficiency of Evidence—Self-Defense 

Hess contends that we erred in denying his post-trial request for a 
judgment of acquittal. Hess argues that he was entitled to a post-trial judg-
ment of acquittal because the Commonwealth failed to present sufficient 
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evidence to disprove his allegation of self-defense.1 See Statement of Mat-
ters Complained of on Appeal at ¶1. We disagree. 

A. Standard of Review—Sufficiency of the Evidence 

When reviewing a challenge to the sufficiency of the evidence, the 
standard applied by the Pennsylvania Superior Court is:

whether viewing all the evidence admitted at trial in the light 
most favorable to the verdict winner, there is sufficient evidence 
to enable the fact-finder to find every element of the crime 
beyond a reasonable doubt. In applying [this] test, we may not 
weigh the evidence and substitute our judgment for the fact-
finder. In addition, we note that the facts and circumstances 
established by the Commonwealth need not preclude every 
possibility of innocence. Any doubts regarding a defendant’s 
guilt may be resolved by the fact-finder unless the evidence is 
so weak and inconclusive that as a matter of law no probabil-
ity of fact may be drawn from the combined circumstances. 
The Commonwealth may sustain its burden of proving every 
element of the crime beyond a reasonable doubt by means of 
wholly circumstantial evidence. Moreover, in applying the 
above test, the entire record must be evaluated and all evidence 
actually received must be considered. Finally, the trier of fact 
while passing upon the credibility of witnesses and the weight 
of the evidence produced, is free to believe all, part or none of 
the evidence. 

Commonwealth v. Walsh, 36 A.3d 613, 618-19 (Pa. Super. 2012) (quoting 
Commonwealth v. Brumbaugh, 932 A.2d 108, 109-10 (Pa. Super. 2007)). 
Further, “a mere conflict in the testimony of the witnesses does not render 
the evidence insufficient ... .” Commonwealth v. Montini, 712 A.2d 761, 
767 (Pa. Super. 1998). Ultimately, “[i]f the record contains support for the 
verdict, it may not be disturbed.” Commonwealth v. Adams, 882 A.2d 496, 
———

1 Pennsylvania Rule of Appellate Procedure 1925(b) states that if an appellant does 
not include an issue in his Statement of Matters Complained of on Appeal, the appellant has 
waived the issue for appellate review. See Pa. R.A.P. No. 1925(b)(viii). We note that while 
Hess challenged the sufficiency of the evidence supporting the elements of first-degree murder 
in his post-trial motion, he has not raised this issue in his Statement of Matters Complained 
of on Appeal. See generally, Post-Trial Motion at II(B), (C) (claiming that Commonwealth 
failed to prove Hess guilty of first-degree murder beyond a reasonable doubt); see also, State-
ment of Matters Complained of on Appeal (claiming that Commonwealth’s evidence was 
insufficient to disprove Hess’ self-defense claim beyond a reasonable doubt). Therefore, because 
Hess did not include his challenge to the sufficiency of the evidence supporting the elements 
of first-degree murder in his Statement of Matters Complained of on Appeal, he has waived 
this challenge and we will not address it in this opinion. See Pa. R.A.P. No. 1925(b)(viii); see 
also, Commonwealth v. Rolan, 964 A.2d 398 (Pa. Super. 2008) (finding that defendant waived 
issue on appeal where he did not include issue in the statement of matters complained of on 
appeal). 
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499 (Pa. Super. 2005) (quoting Commonwealth v. Burns, 765 A.2d 1144, 
1148 (Pa. Super. 2000), appeal denied, 566 Pa. 657, 782 A.2d 542 (2001)). 

B. Standard for Self-Defense 

Pennsylvania courts have long held that a defendant can assert self-
defense in order to counter a charge of first-degree murder. See Common-
wealth v. Rivera, 603 Pa. 340, 356, 983 A.2d 1211, 1221 (2009). Gener-
ally, “[t]he use of force against a person is justified when the actor believes 
that such force is immediately necessary for the purpose of protecting 
himself against the use of unlawful force by the other person.” See Com-
monwealth v. Emler, 903 A.2d 1273, 1279 (Pa. Super. 2006) (citing 18 Pa. 
C.S. §505(a)). In order to succeed on a claim of self-defense, evidence must 
be presented which establishes three elements: “(a) [that the defendant] 
reasonably believed that he was in imminent danger of death or serious 
bodily injury and that it was necessary to use deadly force against the 
victim to prevent such harm; (b) that the defendant was free from fault in 
provoking the difficulty which culminated in the slaying; and (c) that the 
[defendant] did not violate any duty to retreat.” Commonwealth v. Mouzon, 
617 Pa. 527, 531, 53 A.3d 738, 740 (2012). While a defendant does not 
have a burden to prove that he or she acted in self-defense, “before the 
defense is properly in issue, ‘there must be some evidence, from whatever 
source, to justify such a finding.’ ” Id. at 532, 53 A.3d at 740 (quoting Com-
monwealth v. Black, 474 Pa. 47, 376 A.2d 627, 630 (1977)). 

In a criminal trial, “[w]hen the defendant introduces evidence of 
self-defense, the Commonwealth bears the burden of disproving [the self- ] 
defense [claim] beyond a reasonable doubt.” Rivera, supra at 355, 983 A.2d 
at 1221. The Commonwealth “cannot sustain its burden of proof solely on 
the fact finder’s disbelief of the defendant’s testimony.” See Commonwealth 
v. Torres, 564 Pa. 219, 225, 766 A.2d 342, 345 (2001). However, “[a]lthough 
the Commonwealth is required to disprove a claim of self-defense arising 
from any source beyond a reasonable doubt, a jury is not required to believe 
the testimony of the defendant who raises the claim.” Commonwealth v. 
Carbone, 524 Pa. 551, 562, 574 A.2d 584, 589 (1990) (additional citations 
omitted). 

The Commonwealth can “disprove a claim that a defendant’s use of 
deadly force was justifiable by establishing that: 1) the [defendant] did not 
reasonably believe deadly force was necessary to protect himself from im-
minent danger of death or great bodily harm, 2) the [defendant] provoked 
the incident, or 3) the [defendant] violated a duty to retreat with safety or 
avoid the danger.” Commonwealth v. Chine, 40 A.3d 1239, 1243 (Pa. Super. 
2012) (citing Commonwealth v. Troung, 36 A.3d 592, 598-99 (Pa. Super. 
2012) (en banc)). The Commonwealth need only establish one of the three 
factors beyond a reasonable doubt to sustain its burden of disproving a 
defendant’s self-defense claim. See Commonwealth v. Burns, 765 A.2d 
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1144, 1149 (Pa. Super. 2000), appeal denied, 566 Pa. 657, 782 A.2d 542 
(2001). Additionally, the Commonwealth can meet its burden of negating 
the defendant’s claim of self-defense “where there is evidence from which 
a jury can reasonably infer malice.” See Carbone, supra at 562, 574 A.2d 
at 590.

The Commonwealth and Hess’ counsel agreed that Hess’ testimony 
introduced evidence of self-defense, which shifted the burden to the Com-
monwealth to disprove Hess’ claim of self-defense beyond a reasonable 
doubt. See N.T. Sept. 14 at 176-78. After a review of the record, we believe 
that the Commonwealth disproved Hess’ claim of self-defense beyond a 
reasonable doubt by presenting evidence from which a jury could reason-
ably conclude that: 1) Hess did not reasonably believe that deadly force 
was necessary to protect himself from imminent danger; 2) Hess provoked 
the incident which resulted in Parker’s death; and 3) Hess acted with mal-
ice by stabbing Parker. See Chine, supra; Carbone, supra. 

i. Hess did not hold a reasonable belief.

The Commonwealth can “negate a self-defense claim if it proves 
[that] the defendant did not reasonably believe he was in imminent danger 
of death or great bodily injury and it was necessary to use deadly force to 
save himself from that danger.” Commonwealth v. Smith, 97 A.3d 782, 787 
(Pa. Super. 2014) (citing Commonwealth v. Sepulveda, 618 Pa. 262, 288-89, 
55 A.3d 1108, 1124 (2012)). Courts have found that the requirement of 
reasonable belief includes both a subjective aspect and an objective aspect. 
See Commonwealth v. Mouzon, supra at 551, 53 A.3d at 752. In this case, 
the Commonwealth has produced sufficient evidence to refute Hess’ claim 
that his fear was reasonable. See id. 

a. Subjective belief. 

Subjectively, a defendant’s belief is found to be reasonable if a de-
fendant “acted out of an honest, bona fide belief that he was in imminent 
danger” of death or great bodily injury. Id. The Commonwealth produced 
evidence that Hess did not act out of an “honest, bona fide belief that he 
was in imminent danger” during his altercation with Parker. Hess testified 
that in his seven years of friendship with Parker, he had not known Parker 
to be an aggressive person. See N.T. Sept. 14 at 34-35. During his inter-
rogation, Trooper Bellesfield testified that Hess was extremely upset that 
Hess had “used a knife like a pussy instead of fighting [Parker] off.” See 
id. at 123; N.T. Sept. 10 at 169. Additionally, Hess informed Trooper 
Bellesfield that Parker had grabbed Hess around the shoulders in a “bear 
hug,” which prevented Hess from moving only his upper arms, and that 
Hess was able to breathe and did not feel like he was going to pass out 
during the altercation with Parker. See N.T. Sept. 10 at 187, 189-90. View-
ing this evidence in a light most favorable to the Commonwealth, the jury 
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could have reasonably inferred that because Hess did not know Parker to 
be an aggressive person, and because Hess was able to move and breathe 
freely during the altercation, Hess did not actually fear that he was going 
to die when he used deadly force against Parker. See Commonwealth v. 
Walsh, 36 A.3d 613, 618-19 (Pa. Super. 2012) (quoting Commonwealth v. 
Brumbaugh, 932 A.2d 108, 109-10 (Pa. Super. 2007)) (finding that the jury 
may infer crime elements based upon circumstantial evidence). 

Further, although Hess testified at trial that he could not breathe and 
feared he was going to die during his altercation with Parker, this testi-
mony conflicts with Hess’ statement to Trooper Bellesfield that Hess could 
breathe during the altercation. See N.T. Sept. 10 at 187; see also, N.T. Sept. 
14 at 59-60. While the jury was free to believe Hess’ trial testimony that 
he could not breathe and believed he was going to die, the jury was also 
free to reject Hess’ trial testimony and credit Trooper Bellesfield’s testi-
mony regarding Hess’ interrogation statements. See Commonwealth v. 
Rivera, 603 Pa. 340, 357, 983 A.2d 1211, 1222 (2009) (citing Common-
wealth v. Bracey, 541 Pa. 322, 662 A.2d 1062 (1995) (holding that “the jury 
was free to disbelieve the evidence proffered by Appellant in support of 
claim of reduced intent and/or self-defense”); (citing Commonwealth v. 
Carbone, 524 Pa. 551, 562, 574 A.2d 584, 589 (1990) (providing that 
“[a]lthough the Commonwealth is required to disprove a claim of self-
defense arising from any source beyond a reasonable doubt, a jury is not 
required to believe the testimony of the defendant who raises the claim”)). 
Therefore, viewing the evidence in the light most favorable to the Com-
monwealth, we find that the Commonwealth has presented enough evidence 
for the jury to find that Hess did not subjectively fear for his life. 

b. Objective belief.

Objectively, a defendant’s belief that he needed to defend himself 
with deadly force must be viewed in light of the objective facts as they 
appeared to the defendant. See Mouzon, supra at 551, 53 A.3d at 752. Fur-
ther, 

[a] number of factors, including whether the [defendant] was 
armed, any actual physical contact, size and strength disparities 
between the parties, prior dealings between the parties, threat-
ening or menacing actions on the part of complainant, and 
general circumstances surrounding the incident, are all relevant 
when determining the reasonableness of a defendant’s belief 
that the use of deadly force was necessary to protect against 
death or serious bodily injuries.

Commonwealth v. Smith, supra at 788 (Pa. Super. 2014) (citing Common-
wealth v. Soto, 441 Pa. Super. 241, 657 A.2d 40 (1995)). 

Viewing the evidence in a light most favorable to the Commonwealth, 
the jury could have reasonably concluded that Hess was not objectively in 
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danger of death when he used deadly force against Parker. The Common-
wealth presented evidence that Hess’ arrival at the Garage on the night of 
the killing woke both Drake and Parker, who were sleeping behind the 
Vehicle in the Garage. See N.T. Sept. 9 at 55, 83. Parker pulled on a pair 
of jeans, and walked, unarmed, to the Garage door and proceeded to open 
the door. See id. at 55. Once Parker opened the Garage door, Drake heard 
a commotion, the entirety of which transpired over the course of a few 
seconds. See id. When Drake emerged from behind the Vehicle, she saw 
Parker collapse from two stab wounds about a foot inside the Garage door. 
See id. at 56, 86. Sergeant Knecht observed Parker lying on his back just 
inside the Garage doorway with an abdominal wound and a large amount 
of blood near his body. See N.T. Sept. 9 at 96. If the jury credited the tes-
timony and evidence as described above, it would have been reasonable 
for the jury to conclude that the short duration of the altercation was a result 
of Hess attacking Parker with the twelve-inch long, serrated, hunting knife, 
immediately after Parker opened the Garage door. In this scenario, no action 
undertaken by Parker constituted any sort of threat towards Hess. Therefore, 
because viewing the evidence in the light most favorable to the Common-
wealth provides a scenario where Parker did not threaten death or serious 
bodily harm to Hess, it was objectively unreasonable for Hess to fear for 
his life and to respond with deadly force against Parker. See Commonwealth 
v. Rivera, supra at 357, 983 A.2d at 1221-22 (holding that defendant was 
not justified in employing deadly force where jury found that decedent had 
not employed “unlawful force” against defendant).

Further, assuming arguendo, that the jury found that there was 
merit to Hess’ testimony that Parker’s death resulted from a mutual alterca-
tion between Parker and Hess, we believe that the Commonwealth pre-
sented sufficient evidence for the jury to conclude that Hess’ actions were 
still objectively unreasonable in light of the facts of the case. Considering 
the facts of the case in light of the relevant factors set out in Smith,2 we find 
significant evidence that Hess would not have been objectively in danger 
of death during his alleged altercation with Parker. While Hess believed 
Parker to have superior strength, Hess and Parker were roughly the same 
height and weight at the time of the altercation. See N.T. Sept. 14 at 53, 
124-25. Further, while Hess claimed that Parker attacked him, Hess informed 
Trooper Bellesfield that he was able to breathe during the altercation with 
Parker, and that while he was not able to move freely, he was able to move 
———

2 In Smith, the court found that a number of factors were relevant in determining 
whether a defendant was objectively in danger of death or serious bodily injury, including: 
1) whether the [decedent] was armed; 2) any physical contact; 3) size and strength dispari-
ties between the parties; 4) prior dealings between the parties; 5) threatening or menacing 
actions on the part of the [decedent]; and 6) general circumstances surrounding the incident. 
Commonwealth v. Smith, 97 A.3d 782, 788 (Pa. Super. 2014) (citing Commonwealth v. Soto, 
441 Pa. Super. 241, 657 A.2d 40 (1995)). 
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his arms enough to reach the knife in his waistband. See N.T. Sept. 10 at 
187, 189-90. Hess testified that he did not believe that Parker was prone to 
violent outbursts which would warrant Hess responding to Parker’s unarmed 
advances with a twelve-inch long, serrated, hunting knife. See id. at 34-35, 
107, 134-35. Additionally, while Hess knew Parker kept a gun in the Garage, 
Hess testified that Parker was unarmed during the entire altercation and 
Hess did not claim that he saw the gun during the altercation. See N.T. Sept. 
14 at 107, 134-35; see also, Commonwealth v. Black, 474 Pa. 47, 376 A.2d 
627 (1977) (finding that defendant did not have a reasonable belief of death 
or serious bodily injury where decedent had not brandished a weapon at 
defendant before defendant shot him); Commonwealth v. Arce, 273 Pa. 
Super. 80, 416 A.2d 1098 (1979) (defendant could not claim self-defense 
where there was no weapon directed at the defendant, and therefore no 
threat of death or serious bodily harm). Viewing this evidence in a light 
most favorable to the Commonwealth, because Parker was unarmed, did 
not have a history of violence, and because Hess was able to breathe during 
the altercation, we do not find that it is objectively reasonable to assert that 
the physical altercation between Hess and Parker would have resulted in 
Hess’ death. 

Further, in addition to an objectively reasonable fear of death or seri-
ous bodily injury, Hess must also have had an objectively reasonable belief 
that it was necessary to use deadly force against Parker. The Commonwealth 
can meet its burden of negating a defendant’s self-defense claim by show-
ing that a defendant used more force than necessary, as “an actor must 
conduct himself in a reasonable and prudent manner when using force in 
self-defense.” Commonwealth v. Smith, 710 A.2d 1218, 1220 (Pa. Super. 
1998). Consequently, if a defendant is confronted with non-deadly force 
“the [defendant]’s retaliation must not be excessive.” Commonwealth v. 
Jones, 231 Pa. Super. 300, 305, 332 A.2d 464, 466 (1974) (additional cita-
tions omitted). 

The evidence in this case is sufficient to support the finding that Hess 
used unreasonable force, defeating his claim of self-defense. We note again 
that Hess’ use of force was unreasonable as Parker was not armed when he 
was killed. See N.T. Sept. 14 at 107, 134-35; see also, Commonwealth v. 
Arce, supra (holding that defendant did not act in self-defense by stabbing 
decedent with a knife during a fight as his use of force was not reasonably 
exercised, and he was never threatened with a weapon). Hess was able to 
breathe during the altercation with Parker, and while he was not able to 
move freely, he was able to move his arms enough to reach the knife in his 
waistband. See N.T. Sept. 10 at 187, 189-90. Dr. Hua testified that Parker’s 
wounds were significant, and included what appeared to be defensive 
wounds on both of Parker’s hands, a wound to his stomach so deep that his 
intestines were protruding from his abdomen, and a fatal stab wound to 
Parker’s back that would have required “significant force” to inflict. See 
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N.T. Sept. 10 at 181-82, 189; N.T. Sept. 11 at 77-78, 80, 83. See Common-
wealth v. Washington, 547 Pa. 563, 573, 692 A.2d 1024, 1029 (1997) 
(holding that self-defense was not implicated where, based on number and 
severity of wounds, defendant used more force than necessary); Common-
wealth v. Truong, 36 A.3d 592, 599 (Pa. Super. 2012) (en banc) (holding 
that Commonwealth negated defendant’s self-defense claim where defen-
dant used greater force than reasonably necessary by stabbing victim 
nineteen times); Commonwealth v. Burns, 765 A.2d 1144, 1149 (Pa. Super. 
2000) (holding Commonwealth presented sufficient evidence to disprove 
defendant’s self-defense claim where it was apparent from decedent’s 
wounds that defendant used more force than reasonably necessary to protect 
against serious bodily injury). However, while Parker’s wounds were sig-
nificant, Trooper Bellesfield observed only minor injuries to Hess. See 
Commonwealth v. Smouse, 406 Pa. Super. 369, 381, 594 A.2d 666, 672 
(1991) (evidence that defendant caused extensive injuries suggested that 
he was the aggressor and would not support a finding of self-defense). Based 
upon the fact that Parker was unarmed and sustained much more serious 
injuries than Hess, it would have been reasonable for the jury to conclude 
that Hess was confronted with non-deadly force and was therefore not 
justified in using deadly force against Parker. See Commonwealth v. Ri-
vera, supra (holding that defendant was not justified in employing deadly 
force where jury found that decedent had not employed “unlawful force” 
against defendant). Therefore, viewing the facts in the light most favorable 
to the Commonwealth as the verdict winner, we find that the Commonwealth 
disproved Hess’ claim of self-defense beyond a reasonable doubt.

ii. Hess provoked the incident. 

After a review of the evidence, we also find that the Commonwealth 
met its burden, and disproved Hess’ self-defense claim, by proving that 
Hess provoked the altercation between him and Parker. See Mouzon, supra 
at 549, 53 A.3d at 751. Provocation factors into self-defense as follows: 

(2) The use of deadly force is not justifiable under this 
section unless the actor believes that such force is necessary to 
protect himself against death, serious bodily injury, kidnapping 
or sexual intercourse compelled by force or threat; nor is it 
justifiable if: 
(i) the actor, with the intent of causing death or serious bodily 
injury, provoked the use of force against himself in the same 
encounter; 

18 Pa. C.S. §505(b)(2). Here, we find that the Commonwealth presented 
sufficient evidence from which the jury could have concluded that Hess 
was the aggressor, and therefore that Hess was not justified in asserting 
self-defense. Hess testified that he had not spoken to Parker or visited the 
Garage for the seven months prior to July 11, 2014. See N.T. Sept. 14 at 
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67-71, 91. However, Hess drove to the Garage shortly after midnight on 
that date without an invitation by Parker. See id. at 52. Hess brought a 
twelve-inch long, serrated, hunting knife with him to the Garage that night, 
which he stored within easy access within the waistband of his jeans on his 
right side. See id. at 54-55. Drake testified that the entire confrontation only 
lasted a few seconds, and by the time Drake pulled on a pair of pants and 
went to see what the commotion was, Parker had been stabbed twice. See 
N.T. Sept. 9 at 85. Drake testified that Parker fell about a foot inside the 
Garage door, a fact which was corroborated by Sergeant Knecht who found 
Parker lying just inside the Garage door. See id. at 56, 86, 96. By his own 
admission, Hess had sole possession of the knife and Parker was unarmed 
throughout the entire altercation. See id. at 107, 134-35. The jury may have 
found significant the fact that Trooper Bellesfield observed only minor 
injuries to Hess, while Dr. Hua observed a fatal stab wound to Parker’s 
back that would have required “significant force” to inflict. See N.T. Sept. 
10 at 181-82; N.T. Sept. 11 at 77-78, 80; see Commonwealth v. Smouse, 
supra (evidence that defendant caused extensive injuries suggested that he 
was the aggressor and would not support a finding of self-defense). Addi-
tionally, Dr. Hua testified that he observed what he believed to be defensive 
wounds on Parker’s palms and front torso. See N.T. Sept. 11 at 83. We 
believe that all of these facts are consistent with the Commonwealth’s 
theory that Hess ambushed Parker and stabbed him as soon as Parker opened 
the Garage door. Further, these facts, if believed, are more than sufficient 
to support a finding that Hess was the initial aggressor in the altercation. 
Therefore, viewing the facts in the light most favorable to the Common-
wealth as the verdict winner, we find that the Commonwealth disproved 
Hess’ claim of self-defense beyond a reasonable doubt.

iii. Hess acted with malice.

“The relationship between a claim of self-defense and the element 
of malice has been described as follows: ‘[i]n a prosecution for murder, 
evidence of provocation or self-defense tends to negate the malice required 
to prove murder.’ ” See Carbone, supra at 561, 574 A.2d at 589 (quoting 
Commonwealth v. Heatherington, 477 Pa. 562, 568, 385 A.2d 338, 341 
(1978)). This is because “malice imports the absence of justification.” 
Commonwealth v. Hill, 427 Pa. Super. 440, 445, 629 A.2d 949, 951 (1993); 
see also, Commonwealth v. Heatherington, 477 Pa. 562, 569, 385 A.2d 338, 
342 (1978) (finding that if the Commonwealth proves malice, the jury can-
not find that a defendant acted in self-defense because the two are mutu-
ally exclusive). “Malice is not merely ill-will but, rather, wickedness of 
disposition, hardness of heart, recklessness of consequences, and a mind 
regardless of social duty.” Commonwealth v. Truong, supra at 597-98. A 
jury can infer malice after considering the totality of the circumstances. See 
Commonwealth v. Gonzalez, 858 A.2d 1219, 1223 (Pa. Super. 2004), appeal 
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denied, 582 Pa. 695, 871 A.2d 189 (2005). Further, a jury many infer mal-
ice, as well as the specific intent to kill required for a first-degree murder 
conviction, from a defendant’s use of a deadly weapon on a vital part of a 
victim’s body. See Carbone, supra at 562, 574 A.2d at 590 (citing Com-
monwealth v. Butler, 446 Pa. 374, 378, 288 A.2d 800 (1972)). 

Viewing the case in the light most favorable to the Commonwealth, 
the Commonwealth presented enough evidence for the jury to find that Hess 
acted with malice. First, the totality of the circumstances establishes malice. 
Both Christ and Hess testified that Hess was angry with Parker because 
Parker was dating Hess’ ex-girlfriend. See N.T. Sept. 11 at 12; N.T. Sept. 
14 at 74. Christ testified that Hess was infatuated with Drake. See N.T. Sept. 
11 at 12. Hess testified that Drake told him that Parker had previously raped 
her. See N.T. Sept. 14 at 31, 34. Hess knew that Parker and Drake were 
together at the Garage. See id. at 51-52, 83. Hess, armed with a twelve-inch 
long, serrated, hunting knife, confronted Parker at his Garage in the middle 
of the night. See id. at 52, 54-55. Drake testified that the altercation lasted 
only a few seconds and Parker collapsed from his injuries a foot inside the 
Garage door. See N.T. Sept. 9 at 56, 85-86. All parties agree that Hess 
stabbed Parker in the stomach and back, inflicting a fatal wound to his back. 
See N.T. Sept. 11 at 77-78, 80; N.T. Sept. 14 at 156, 163-65. From this 
evidence, the jury could reasonably conclude that Hess acted with malice 
and drove to the Garage to kill Parker, and ambushed Parker as soon as 
Parker opened the door. 

Further, there can be no doubt that the twelve-inch long, serrated, 
hunting knife possessed by Hess was a “deadly weapon” as Dr. Hua testi-
fied that the wounds caused by the knife were the proximate cause of 
Parker’s death. See N.T. Sept. 11 at 77-78, 80; Notes of Testimony at 41, 
Com. Ex. 63, Commonwealth v. Hess, No. C-48-CR-2823-2014 (C.P. 
Northampton Co. Sept. 11, 2015). Although Hess claimed that he inflicted 
Parker’s wounds in self-defense, Hess admitted nonetheless that he in-
flicted the wounds that resulted in Parker’s death. See N.T. Sept. 14 at 156, 
163-65. Further, as the term “deadly weapon” is defined as “any device 
designed as a weapon and capable of producing death or serious bodily 
injury, or any other device or instrumentality which, in the manner in which 
it is used or intended to be used, is calculated or likely to produce death or 
serious bodily injury,” and as Hess’ use of his twelve-inch long, serrated, 
hunting knife caused Parker’s death, Hess’ knife clearly falls within the 
statutory definition of a deadly weapon. See 18 Pa. C.S.A. §2301. 

It is also clear that Hess used the deadly weapon on a vital part of 
Parker’s body. A vital part of the body is defined as any area of the body 
which contains organs required to maintain life. See Commonwealth v. 
Padgett, 465 Pa. 1, 348 A.2d 87 (1975). Here, Dr. Hua testified that Parker’s 
fatal injury was a puncture wound, approximately six inches deep, to the 
left side of Parker’s back. See N.T. Sept. 11 at 71-72. Dr. Hua testified that 
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the infliction of this wound punctured a hole in the common iliac artery, 
which caused rapid bleeding and resulted in Parker’s death within minutes. 
See id. at 73. Based upon Dr. Hua’s testimony, we conclude that the com-
mon iliac artery is necessary for the maintenance of life, and therefore must 
be a “vital part of the body.” See Commonwealth v. Ramtahal, 613 Pa. 316, 
327, 33 A.3d 602, 608 (2011) (noting that a bullet piercing a pelvic artery, 
resulting in death, is the use of a deadly weapon on a vital part of the body). 
Therefore, because the facts above establish that Hess’ knife was a deadly 
weapon, and that Hess used this deadly weapon on vital parts of Parker’s 
body, the jury was justified in inferring that Hess acted with malice. Ad-
ditionally, because “malice imports the absence of justification” by provid-
ing sufficient evidence from which the jury could infer malice, the Com-
monwealth has satisfied its burden on disproving Hess’ self-defense claim. 
Commonwealth v. Hill, 427 Pa. Super. 440, 445, 629 A.2d 949, 951 (1993); 
see also, Heatherington, supra at 569, 385 A.2d at 342 (finding that if the 
Commonwealth proves malice, the jury cannot find that a defendant acted 
in self-defense because the two are mutually exclusive). 

II. Involuntary Manslaughter Jury Instruction 

As his second alleged error on appeal, Hess alleges that we erred in 
denying his post-trial request for a new trial. Hess contends that he is en-
titled to a new trial because we denied his request to “instruct the jury on 
involuntary manslaughter as a possible offense.” Statement of Matters 
Complained of on Appeal at ¶2. We do not believe that the evidence pre-
sented at trial merited a jury instruction on involuntary manslaughter, and 
therefore we disagree with Hess’ contention that he should have been 
granted a new trial on those grounds. 

A. Standard for Jury Instructions 

In Pennsylvania, it is clear that “the trial court has wide discretion in 
fashioning jury instructions. ... The trial court is not required to give every 
charge that is requested by the parties and its refusal to give a requested 
charge does not require reversal unless the appellant was prejudiced by that 
refusal. ... ” Commonwealth v. Thomas, 904 A.2d 964, 970 (Pa. Super. 2006) 
(additional citations omitted). In reviewing a trial court’s jury instructions, 
the Pennsylvania Superior Court’s scope of review “is to determine 
whether the trial court committed a clear abuse of discretion or error of law 
which controlled the outcome of the case.” Id. The Superior Court will 
consider the trial court’s jury instructions “adequate unless the jury was 
palpably misled by what the trial judge said or there is an omission which 
is tantamount to fundamental error.” Id. Conversely, a trial court’s jury 
instructions will be deemed inadequate, thus mandating a new trial for a 
defendant, “only if the charge as a whole is inadequate, not clear or has a 
tendency to mislead or confuse, rather than clarify, a material issue.” Id. 
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B. Involuntary Manslaughter Jury Instruction 

Here, Hess argues that the instructions provided to the jury were 
inadequate because we did not include an instruction related to involuntary 
manslaughter. Involuntary manslaughter is defined as a killing that occurs 
when, “as a direct result of doing an unlawful act in a reckless or grossly 
negligent manner, or the doing of a lawful act in a reckless or grossly neg-
ligent manner, [an individual] causes the death of another person.” 18 Pa. 
C.S. §2504(a). Courts have held that a defendant can claim self-defense 
and, in the alternative, involuntary manslaughter where “the circumstanc-
es of the case allow that the accidental injury or death occurred within the 
course of the actor defending himself.” Commonwealth v. Wilson, 433 Pa. 
Super. 28, 36, 639 A.2d 1194, 1198 (1994) (citation omitted); see also, 
Commonwealth v. Terrell, 482 Pa. 303, 393 A.2d 1117 (1978) (involuntary 
manslaughter charge warranted where defendant grabbed victim’s gun and 
accidently shot him). However, in situations where a defendant claims that 
he intentionally caused the death of another in self-defense, the evidence 
does not support a verdict for involuntary manslaughter. See Commonwealth 
v. Smith, 511 Pa. 343, 513 A.2d 1371 (1986) (involuntary manslaughter 
charge unnecessary where evidence overwhelmingly indicates that there 
was an intentional killing). 

“[I]n a murder prosecution, an involuntary manslaughter charge shall 
be given only when requested, ... where the offense has been made an issue 
in the case and the trial evidence reasonably would support such a verdict.” 
Commonwealth v. Long, 397 Pa. Super. 140, 142, 579 A.2d 970, 971 (1990) 
(citations omitted); see also, Commonwealth v. Williams, 537 Pa. 1, 29-30, 
640 A.2d 1251, 1265-66 (1994) (involuntary manslaughter charge, for-
merly mandated under Commonwealth v. Jones, 457 Pa. 563, 319 A.2d 142 
(1974), is now limited by holding in Commonwealth v. White, 490 Pa. 179, 
415 A.2d 399 (1980) to cases where the evidence supports an involuntary 
manslaughter verdict). Moreover, “[t]o charg[e a] jury on extraneous of-
fenses in homicide trials is inapposite and detrimental to the sound admin-
istration of justice.” See Commonwealth v. White, 490 Pa. 179, 184, 415 
A.2d 399, 401 (1980). 

In determining whether the evidence would support an involuntary 
manslaughter charge, the Pennsylvania Superior Court must view the evi-
dence in the light most favorable to the defendant. See Commonwealth v. 
McCloskey, 441 Pa. Super. 116, 122 n.2, 656 A.2d 1369, 1373 n.2 (1995), 
appeal disallowed, 542 Pa. 662, 668 A.2d 1126 (1995). Therefore, to be 
entitled to an involuntary manslaughter charge, Hess must point to some 
evidence that tends to show that he acted recklessly or with gross negligence 
in causing Parker’s death. See 18 Pa. C.S.A. §2504(a) (mental state required 
for involuntary manslaughter is either recklessness or gross negligence). 
We do not believe that such evidence exists. 
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C. Facts Supporting Jury Instruction for Involuntary Manslaughter

Viewing the evidence in a light most favorable to Hess, the record 
supports the following version of events: Hess drove to the Garage to speak 
with Parker about the state of their relationship and Drake. See N.T. Sept. 
14 at 52. Upon reaching the Garage, Hess placed the sheathed knife in his 
waistband because he was afraid of Parker. See id. at 53-55. Hess knocked 
on the Garage door, identified himself, and was voluntarily let into the 
Garage by Parker who subsequently walked to the back of the Vehicle. See 
id. at 56. Hess followed Parker to the back of the Vehicle, but when he at-
tempted to pass Parker and approach Drake, Parker grabbed Hess from 
behind. See id. at 57-58. As Hess struggled to escape, Parker slipped his 
arm around Hess’ neck and began to strangle Hess. See id. at 58. Hess could 
not breathe because of Parker’s arm around his neck, and feared he was 
going to die. See id. at 59. As Parker continued to choke Hess, Hess removed 
the knife from his waistband and “flailed it around,” slicing Parker in the 
stomach. Id. at 60, 109. The two stumbled towards the front of the Garage 
and fell to the ground. See id. at 61. Hess noticed that Parker began to lunge 
up from the ground, and fearing that Parker was going to strangle him again, 
hit Hess with something, or grab Parker’s gun, Hess leaned over Parker 
and swung his knife, stabbing Parker in the back. See id. at 61, 109-10, 
114-15. Once Hess stabbed Parker in the back, Parker fell to the ground 
and did not get up again. See id. 

While viewing the facts in a light most favorable to Hess raises the 
issue of self-defense, this version of events does not provide the necessary 
evidence from which a jury could conclude that Hess caused Parker’s death 
recklessly or with gross negligence.3 See Commonwealth v. Soltis, 455 Pa. 
Super. 218, 224, 687 A.2d 1139, 1141-42 (1996) (citing 18 Pa. C.S. 
§2504(a); Commonwealth v. Long, 397 Pa. Super. 140, 146, 579 A.2d 970, 
973-74 (1990)). During the trial, there was never any assertion or testi-
mony by Hess, or any other witness, or any argument by defense counsel, 
that Hess’ actions were reckless or grossly negligent. In fact, the defense 
argued the opposite to the jury, and presented evidence that Hess acted 
knowingly and intelligently.4 See N.T. Sept. 15 at 11 (attorney arguing that 
———

3 A defendant’s conduct is reckless when he or she is aware of and consciously disre-
gards a substantial and unjustifiable risk that death will result from his or her conduct, the 
nature and degree of the risk being such that it is grossly unreasonable for the defendant to 
disregard it. See 18 Pa. C.S.A. §302(b)(3). Further, a defendant’s conduct is deemed to be 
grossly negligent when he or she should be aware of a substantial and unjustified risk that 
death will result from the defendant’s conduct, the nature and degree of the risk being such 
that it is grossly unreasonable for the defendant to disregard it. See 18 Pa. C.S.A. §302(b)(3).

4 A defendant is deemed to act intentionally with respect to a material element of an 
offense when it is his conscious object to engage in conduct of that nature or to cause such a 
result and/or he is aware of the existence of attendant circumstances and he believes or hopes 
they exist. See 18 Pa. C.S.A. §302(b)(1). Additionally, a person is deemed to act knowingly 
with respect to an element of an offense where he is aware that his conduct is of that nature 
or that attendant circumstances exist and he is aware that it is practically certain that his 
conduct will cause a particular result. See 18 Pa. C.S.A. §302(b)(2). 
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during the altercation Hess “did what the law entitles him to do. He acted 
to defend himself ”); id. at 33 (attorney arguing that Hess stabbed Parker 
“while he’s still under the belief he’s fighting for his life and he swings the 
knife acting in self-defense”); id. at 176-77 (attorney confirming that 
“[s]winging the knife was intentional”). 

Hess’ defense was entirely centered upon the premise that Hess 
stabbed Parker in self-defense. Further, while Hess testified to flailing the 
knife around “wildly” in the beginning of his altercation with Parker, his 
description of the fatal wound he inflicted on Parker was much different. 
See N.T. Sept. 14 at 60, 109; N.T. Sept. 11 at 71-72, 75. After falling to the 
floor with Parker, Hess testified that he became scared when Parker lunged 
at him and, as a result of that fear, he leaned over Parker, swung his knife, 
and hit Parker in the back. See id. at 61, 109-10, 114-15. Although Hess 
did not expressly state that he intentionally stabbed Parker in the back, he 
described a situation where, while standing slightly above Parker, he picked 
up his knife and aimed it at Parker’s body in order to keep Parker from 
attacking him. It is clear that Hess intended to stab Parker at the time he 
caused the fatal wound. See id. Therefore, because Hess’ own testimony 
indicates that his action in causing Parker’s fatal stab wound was an inten-
tional action, we contend that we did not err by denying Hess’ request to 
charge the jury on involuntary manslaughter. See Commonwealth v. Reed, 
400 Pa. Super. 207, 583 A.2d 459 (1990), appeal denied, 528 Pa. 629, 598 
A.2d 282 (1991) (defendant not entitled to involuntary manslaughter in-
struction where defendant shot victim in the face five times at point blank 
range); Commonwealth v. Long, supra at 147, 579 A.2d at 973-74 (holding 
defendant not entitled to involuntary manslaughter instruction where no 
issue of recklessness or gross negligence was raised as defendant admitted 
shooting decedent in the back as he fled); Commonwealth v. Rogers, 419 
Pa. Super. 122, 615 A.2d 55 (1992) (finding that involuntary manslaughter 
verdict is not supported where all evidence, except defendant’s testimony, 
demonstrates that defendant intentionally fired weapon into occupied ve-
hicle); Commonwealth v. Banks, 450 Pa. Super. 555, 570-71, 677 A.2d 335, 
343 (1996) (finding that the lack of evidence that a weapon was fired ac-
cidently supported trial court’s decision not to charge the jury on involun-
tary manslaughter) (emphasis added); Commonwealth v. Fletcher, 604 Pa. 
493, 544-45, 986 A.2d 759, 791 (2009) (holding in a PCRA setting, that 
counsel was not ineffective for failing to request an involuntary manslaugh-
ter charge where the offense was not made an issue at trial because defen-
dant admitted intentionally shooting victim).

CONCLUSION

For the reasons set forth above, we respectfully suggest that Hess’ 
appeal lacks merit and should be dismissed. 
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