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A family is a bunch of people who keep confusing you with someone you were as 
a kid. ~ Robert Brault

NOTICE TO NCBA MEMBERS – BAR NEWS

Save the Dates

Philadelphia Flyers v. NY Rangers
Saturday, January 16, 2016
Registration form inside.

“On Your Feet ” –  Broadway in NY
Saturday, May 7, 2016

2016 Bench Bar Conference
October 6-8, 2016
Hyatt Regency, Chesapeake Bay Golf Resort, Spa and Marina
Cambridge, Maryland
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ESTATE AND TRUST NOTICES
Notice is hereby given that, in the 

estates of the decedents set forth 
below, the Register of Wills has 
granted letters testamentary or of 
administration to the persons named. 
Notice is also hereby given of the 
existence of the trusts of the deceased 
settlors set forth below for whom no 
personal representatives have been 
appointed within 90 days of death. 
All persons having claims or demands 
against said estates or trusts are 
requested to make known the same, 
and all persons indebted to said 
estates or trusts are requested to 
make payment, without delay, to the 
executors or administrators or 
trustees or to their attorneys named 
below.

FIRST PUBLICATION
ALBUS, SUSAN B., dec’d.

Late of the City of Bethlehem, 
Northampton County, PA
Executrix: Rosemary Straub 
a/k/a Rosemary V. Straub c/o 
Theresa Hogan, Esquire, 
 Attorney-at-Law, 340 Spring 
Garden Street, Easton, PA 18042
Attorney: Theresa Hogan, 
Esquire, Attorney-at-Law, 340 
Spring Garden Street, Easton, 
PA 18042

BENNER, KATHERINE E., dec’d.
Late of the Township of 
Bethlehem, Northampton 
County, PA
Executrix: Deborah Raymond 
c/o Harry Newman, Esquire, 
1834 Pennsylvania Avenue, 
Allentown, PA 18109
Attorneys: Harry Newman, 
Esquire, Harry Newman & Asso-
ciates, P.C., 1834 Pennsylvania 
Avenue, Allentown, PA 18109

BUSKIRK, LAMONT F., dec’d.
Late of Walnutport, Northamp-
ton County, PA
Administratrix: Donna L. 
Buskirk c/o Thomas J. Turczyn, 
Esquire, 1711 W. Hamilton 
Street, Allentown, PA 18104
Attorney: Thomas J. Turczyn, 
Esquire, 1711 W. Hamilton 
Street, Allentown, PA 18104

DeCEIA, ISAURA P., dec’d.
Late of Bethlehem, Northampton 
County, PA
Executor: Manuel DeCeia c/o 
Nicholas E. Englesson, Esquire, 
740 Main Street, Bethlehem, PA 
18018
Attorney: Nicholas E. Englesson, 
Esquire, 740 Main Street, 
Bethlehem, PA 18018

FAUST, CARL E. a/k/a CARL 
FAUST, dec’d.
Late of the Township of Lower 
Nazareth, Northampton County, 
PA
Executrices: Darlene E. Newhard 
and Nadine Smith c/o Richard 
P. Kovacs, Esquire, Noel, Kovacs 
& McGuire, P.C., 2505 Newburg 
Road, Easton, PA 18045
Attorneys: Richard P. Kovacs, 
Esquire, Noel, Kovacs & McGuire, 
P.C., 2505 Newburg Road, 
Easton, PA 18045-1963

FRITZO, JEFFREY L. a/k/a 
JEFFREY LARS FRITZO, dec’d.
Late of the Township of Palmer, 
Northampton County, PA
Executrix: Jill M. Fritzo c/o 
Theresa Hogan, Esquire, 
 Attorney-at-Law, 340 Spring 
Garden Street, Easton, PA 18042
Attorney: Theresa Hogan, 
Esquire, Attorney-at-Law, 340 
Spring Garden Street, Easton, 
PA 18042
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STAMPONE, JUNE M. a/k/a 
JUNE STAMPONE, dec’d.
Late of the Township of Wash-
ington, Northampton County, PA
Executors: Lee R. Stampone and 
Coy M. Stampone c/o David J. 
Ceraul, Esquire, 22 Market 
Street, P.O. Box 19, Bangor, PA 
18013-0019
Attorney: David J. Ceraul, 
Esquire, 22 Market Street, P.O. 
Box 19, Bangor, PA 18013-0019

TAYLOR, FRANCES P. a/k/a 
ETTA FRANCES TAYLOR, 
dec’d.
Late of the Borough of Nazareth, 
Northampton County, PA
Executor: Chester Lee Taylor, Jr. 
c/o Richard Eugene Santee, 
Esquire, Shay, Santee & Kelhart, 
44 E. Broad Street, Suite 210, 
Bethlehem, PA 18018
Attorneys: Richard Eugene 
Santee, Esquire, Shay, Santee & 
Kelhart, 44 E. Broad Street, 
Suite 210, Bethlehem, PA 18018

WIELINS, RUTH L., dec’d.
Late of Forks Township, North-
ampton County, PA
Executrix: Ms. Carolyn L. 
Dagnall c/o Robert C. Brown, 
Jr., Esquire, Fox, Oldt & Brown, 
940 West Lafayette Street, Suite 
100, Easton, PA 18042-1412
Attorneys: Robert C. Brown, Jr., 
Esquire, Fox, Oldt & Brown, 940 
West Lafayette Street, Suite 100, 
Easton, PA 18042-1412

WILKINSON, JANICE MARIE 
a/k/a JANICE M. WILKINSON, 
dec’d.
Late of Forks Township,  
Northampton County, PA
Executor: Glen Wightman a/k/a 
Glenn C. Wightman c/o Timothy 
J.  Duckworth, Esquire, 

HUSTON, RAYMOND F. a/k/a 
R A Y M O N D  F R A N K L I N 
HUSTON a/k/a RAYMOND 
HUSTON a/k/a RAYMOND F. 
HOUSTON, dec’d.
Late of the City of Bethlehem, 
Northampton County, PA
Executrix: Paula R. Huston c/o 
William P. Leeson, Esquire, 70 
East Broad Street, P.O. Box 
1426, Bethlehem, PA 18016-
1426
Attorney: William P. Leeson, 
Esquire, 70 East Broad Street, 
P.O. Box 1426, Bethlehem, PA 
18016-1426

PETFIELD, MARY C., dec’d.
Late of the City of Bethlehem, 
Northampton County, PA
Executrix: Mary Kay Helms c/o 
Harry Newman, Esquire, Harry 
Newman & Associates, P.C., 
1834 Pennsylvania Avenue, 
Allentown, PA 18109
Attorneys: Harry Newman, 
Esquire, Harry Newman & Asso-
ciates, P.C., 1834 Pennsylvania 
Avenue, Allentown, PA 18109

ROTHROCK, STERLING A., dec’d.
Late of the Township of Lehigh, 
Northampton County, PA
Executor: David G. Rothrock, 
3546 Murphy Road, Walnutport, 
PA 18088
Attorneys: James A. Wimmer, 
Esquire, Philip & Wimmer, 419 
Delaware Avenue, P.O. Box 157, 
Palmerton, PA 18071

SEIER, DAWN D., dec’d.
Late of the Township of Lehigh, 
Northampton County, PA
Executrix: Cynthia L. Graberitz 
Attorneys: Joseph J. Piperato, III, 
Esquire, Benner & Piperato, 
2005 City Line Road, Suite 106, 
Bethlehem, PA 18017
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Executrix: Jeannie M. Wilson 
c/o Karl H. Kline, Esquire, 
 Fitzpatrick, Lentz & Bubba, P.C., 
400 South Greenwood Avenue, 
Suite 301, Easton, PA 18045
Attorneys: Karl H. Kline, Esquire, 
Fitzpatrick, Lentz & Bubba, P.C., 
400 South Greenwood Avenue, 
Suite 301, Easton, PA 18045

KINNEY, FRANK, JR., dec’d.
Late of the Township of Upper 
Mt. Bethel, Northampton 
County, PA
Executrix: Darlene P. Kinney c/o 
McFall, Layman & Jordan, P.C., 
Attorneys at Law, 134 Broadway, 
Bangor, PA 18013
Attorneys: McFall, Layman & 
Jordan, P.C., Attorneys at Law, 
134 Broadway, Bangor, PA 
18013

LESEBERG, ELIZABETH J., dec’d.
Late of Bethlehem, Northampton 
County, PA
Administrator: Mr. Robert B. 
Leseberg
Attorneys: John D. Lychak, 
Esquire, Law Offices of John D. 
Lychak, P.C., 60 W. Broad Street, 
Suite 98, Bethlehem, PA 18018

LUTZ, CHARLES BARRY a/k/a C. 
BARRY LUTZ, dec’d.
Late of the City of Bethlehem, 
Northampton County, PA
Executor: Jeffrey S. Pecsek c/o 
David B. Schwartz, Esquire, 
Goodman Schwartz & Shaw 
LLC, 352 Fifth Street, Suite C, 
Whitehall, PA 18052
Attorneys: David B. Schwartz, 
Esquire, Goodman Schwartz & 
Shaw LLC, 514 Fullerton 
Avenue, Suite 2, Whitehall, PA 
18052

Mosebach, Funt, Dayton & 
Duckworth, P.C., P.O. Box 
20770, Lehigh Valley, PA 18002-
0770
Attorneys: Timothy J. Duckworth, 
Esquire, Mosebach, Funt, 
Dayton & Duckworth, P.C., P.O. 
Box 20770, Lehigh Valley, PA 
18002-0770

SECOND PUBLICATION
BOCCADORO, NATALE J. a/k/a 

NATALE BOCCADORO, dec’d.
Late of the Township of Palmer, 
Northampton County, PA
Executr ix :  Ms .  Sandra 
Boccadoro, 2750 Tamlynn Lane, 
Easton, PA 18045
Attorneys: Robert A. Nitchkey, 
Jr., Esquire, Hemstreet, Nitchkey 
& Freidl, 730 Washington Street, 
Easton, PA 18042

DUNBAR, ERIC J., dec’d.
Late of the Borough of Roseto, 
Northampton County, PA
Administrator: Donell S. Dunbar 
c/o Brian M. Monahan, Esquire, 
701 Washington Street, Easton, 
PA 18042
Attorney: Brian M. Monahan, 
Esquire, 701 Washington Street, 
Easton, PA 18042

FOOSE, BARRY A., JR., dec’d.
Late of the City of Easton, 
Northampton County, PA
Administratrix: Margaret E. 
Foose c/o Brian M. Monahan, 
Esquire, 701 Washington Street, 
Easton, PA 18042
Attorney: Brian M. Monahan, 
Esquire, 701 Washington Street, 
Easton, PA 18042

JOHNSON, BARBARA A. a/k/a 
BARBARA JOHNSON, dec’d
Late of the City of Easton, 
Northampton County, PA
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MAROSITZ, LORRAINE A., dec’d.
Late of the Borough of Nazareth, 
Northampton County, PA
Executors: Gary S. Marositz, 180 
W. Highland Terrace, Nazareth, 
PA 18064 and Laurie A. Burriesci, 
1560 Teels Road, Pen Argyl, PA 
18072
Attorneys: Peters, Moritz, Peischl, 
Zulick, Landes & Brienza, LLP, 
1 South Main Street, Nazareth, 
PA 18064

NEMETH, LOUIS J., dec’d.
Late of Lower Saucon Township, 
formerly of the Borough of Heller-
town, Northampton County, PA
Executrix: Corinne McHenry, 38 
Latschar Lane, Spring City, PA 
19475

ONDRIA, ELEANOR E. a/k/a 
ELEANOR ONDRIA, dec’d.
Late of the Township of Hanover, 
Northampton County, PA
Administrators: Kathy Brown 
and Michael T. Ondria c/o 
Robert H. Littner, Esquire, 
Littner, Deschler & Littner, 512 
North New Street, Bethlehem, PA 
18018
Attorneys: Robert H. Littner, 
Esquire, Littner, Deschler & 
Littner, 512 North New Street, 
Bethlehem, PA 18018

QUILES, ANGEL LUIS GANDIA 
a/k/a ANGEL LUIS GANDIA, 
JR., dec’d.
Late of Bethlehem, Northampton 
County, PA
Administratrix: Johanna Gandia 
c/o Steven A. Litz, Esquire, 4744 
Hamilton Boulevard, Allentown, 
PA 18103
Attorney: Steven A. Litz, Esquire, 
4744 Hamilton Boulevard, 
Allentown, PA 18103

REINHOLD, BERTHA, dec’d.
Late of Easton Township, 
Northampton County, PA
Administrator: Martin Possimato 
c/o David M. Hollar, PLLC, 8 
Tower Bridge, 161 Washington 
Street, Suite 400, Conshohock-
en, PA 19428
Attorneys: David M. Hollar, 
PLLC, 8 Tower Bridge, 161 
Washington Street, Suite 400, 
Conshohocken, PA 19428

ZETTLEMOYER, ERWIN S., dec’d.
Late of the City of Bethlehem, 
Northampton County, PA
Executor: Joel E. Zettlemoyer 
c/o George M. Vasiliadis, 
Esquire, Vasiliadis & Associates, 
2551 Baglyos Circle, Suite A-14, 
Bethlehem, PA 18020
Attorneys: George M. Vasiliadis, 
Esquire, Vasiliadis & Associates, 
2551 Baglyos Circle, Suite A-14, 
Bethlehem, PA 18020

ZIMMERMAN, THERESA, dec’d.
Late of the Borough of Upper 
Nazareth, Northampton County, 
PA
Executrix: Patricia M. Violett c/o 
George M. Vasiliadis, Esquire, 
Vasiliadis & Associates, 2551 
Baglyos Circle, Suite A-14, 
Bethlehem, PA 18020
Attorneys: George M. Vasiliadis, 
Esquire, Vasiliadis & Associates, 
2551 Baglyos Circle, Suite A-14, 
Bethlehem, PA 18020

THIRD PUBLICATION
DANNER, ROBERT A. a/k/a 

ROBERT ALLEN DANNER, 
dec’d.
Late of the Township of Moore, 
Northampton County, PA
Executors: Allen R. Danner, 
Lucille J. Werner and Alfred S. 
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Pierce, Esquire c/o Scott R. 
Steirer, Esquire, Pierce & Steirer, 
LLC, 124 Belvidere Street, 
Nazareth, PA 18064
Attorneys: Scott R. Steirer, 
Esquire, Pierce & Steirer, LLC, 
124 Belvidere Street, Nazareth, 
PA 18064

DUDISH, ANDREW J. a/k/a 
ANDREW J. DUDISH, JR., 
dec’d.
Late of Bethlehem Township, 
Northampton County, PA
Estate Representative: Dianne L. 
Dudish c/o Jon A. Swartz, 
Esquire, Swartz & Associates, 
7736 Main Street, Fogelsville, PA 
18051
Attorneys: Jon A. Swartz, 
Esquire, Swartz & Associates, 
7736 Main Street, Fogelsville, PA 
18051

ERHARDT, HARRY F., dec’d.
Late of Bushkill Township, 
Northampton County, PA
Executrix: Phyllis J. Erhardt, 
259 West Center Street, Wind 
Gap, PA 18091
Attorneys: Alyssa Lopiano-Reilly, 
Esquire, Lopiano-Reilly Law 
Offices, L.L.C., 1067 Pennsylva-
nia Avenue (Rt. 512), Pen Argyl, 
PA 18072

GAUSLING, SHARON M., dec’d.
Late of Lower Saucon Township, 
Northampton County, PA
Executor: Michael J. Gausling 
c/o Edward H. Butz, Esquire, 
Lesavoy Butz & Seitz LLC, 7535 
Windsor Drive, Suite 200, 
Allentown, PA 18195
Attorneys: Edward H. Butz, 
Esquire, Lesavoy Butz & Seitz 
LLC, 7535 Windsor Drive, Suite 
200, Allentown, PA 18195

LASSO, ROLAND F., dec’d.
Late of the City of Bethlehem, 
Northampton County, PA
Executrix: Barbara A. Zawadski 
c/o Dionysios C. Pappas, 
Esquire, Vasiliadis & Associates, 
2551 Baglyos Circle, Suite A-14, 
Bethlehem, PA 18020
Attorneys: Dionysios C. Pappas, 
Esquire, Vasiliadis & Associates, 
2551 Baglyos Circle, Suite A-14, 
Bethlehem, PA 18020

LEINEN, NANCY CHRISTINE 
a/k/a NANCY C. LEINEN, 
dec’d.
Late of the Township of Upper 
Nazareth, Northampton County, 
PA
Executrix: Vicky L. Chatenka 
a/k/a Vicky L. Miller c/o Gregory 
R. Reed, Esquire, Attorney-at-
Law, 141 South Broad Street, 
P.O. Box 299, Nazareth, PA 
18064-0299
Attorney: Gregory R. Reed, 
Esquire, Attorney-at-Law, 141 
South Broad Street, P.O. Box 
299, Nazareth, PA 18064-0299

MARCANTONI, PARAGINA D., 
dec’d.
Late of Forks Township, North-
ampton County, PA
Executor: Garry Marcantoni, 
1303 North Amerlia St., Sterling, 
VA 20164
Attorney: Steven B. Molder, 
Esquire, 904 Lehigh Street, 
Easton, PA 18042

NOTICE OF INCORPORATION
NOTICE IS HEREBY GIVEN, that 

Articles of Incorporation have been 
filed with the Department of State of 
the Commonwealth of Pennsylvania 
at Harrisburg, Pennsylvania, on 
August 22, 2014, for the purpose of 
obtaining a Certificate of Incorpora-
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tion pursuant to the provisions of the 
Business Corporation Law of the 
Commonwealth of Pennsylvania, Act 
of December 21, 1988 (P.L. 1444, No. 
177), by the following corporation:

THE T.T.T.S SUPPORT TEAM
Christina Sporer

757 Hawthorne Rd.
Bethlehem, PA 18018
(484) 893-9827

Jan. 7
NOTICE OF NONPROFIT 

INCORPORATION
Non-Profit Corporation have been 

filed with the Department of State of 
the Commonwealth of Pennsylvania 
for the purpose of incorporating a 
non-profit corporation pursuant to 
the provisions of the Business Corpo-
ration Law of the Commonwealth of 
Pennsylvania, Act of December 21, 
1988 (P.L. 1444, No. 177), by the 
following Corporation:

The name of the Non-Profit Corpo-
ration is:

EDWARD H. ACKERMAN 
POST ASSOCIATION INC.

with its principal place of business at: 
935 Main Street, Hellertown, PA 
18055, for the purpose of promoting 
the social and recreational activities 
of its members. 

The specified filing date is 
December 1, 2015.

TIMOTHY OLIVER KRAUSE,
ESQUIRE

315 Main Street
Hellertown, PA 18055

Jan. 7
FICTITIOUS NAME 

REGISTRATION NOTICE
NOTICE IS HEREBY GIVEN, 

pursuant to the provisions of Act of 
Assembly, No. 295, effective March 
16, 1983, of the filing in the office of 
the Department of State, of the 
Commonwealth of Pennsylvania, at 

Harrisburg, PA on December 15, 
2015, for an Application for the 
conduct of business in Northampton 
County, Pennsylvania, under the 
assumed or fictitious name, style or 
designation of:

CPR MAINTENANCE AND 
CONSTRUCTION SERVICES

with a principal place of business at: 
712 E. 4th St., Rear, Bethlehem, PA 
18015. The name and address of the 
individual interested in said business 
is Roberto Rodriguez Vega, 712 E. 4th 
St., Rear, Bethlehem, PA 18015.

Jan. 7
LIMITED LIABILITY COMPANY 

NOTICE
NOTICE IS HEREBY GIVEN that 

December 28, 2015, a Certificate of 
Organization for a domestic limited 
liability company was filed with the 
Pennsylvania Department of State for 
the purpose of creating a limited 
liability company pursuant to the 
Limited Liability Company Act of 
1994, as amended, for the limited 
liability company:

S N S HAULING, LLC
John L. Obrecht, Esquire

1731 Main Street
Northampton, PA 18067

Jan. 7
NOTICE OF DISSOLUTION

NOTICE IS HEREBY GIVEN to all 
persons interested or who may be 
affected that Jenga Construction 
Management, Inc., a Pennsylvania 
Corporation, having a registered 
address at One East Broad Street, 
Suite 340, Bethlehem, Pennsylvania 
is about to file Articles of Dissolution 
with the Department of State of the 
Commonwealth of Pennsylvania and 
that its Board of Directors is now 
engaged on winding upon and settling 
the affairs of the corporation so that 
its corporate existence shall be ended 
by the issuance of a Certificate of 
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Dissolution under the Pennsylvania 
Corporation Law of 1988.

HOLZINGER, HARAK &
SCOMILLIO

1216 Linden Street
P.O. Box 1409
Bethlehem, PA 18016

Jan. 7
IN THE NORTHAMPTON COUNTY 

COURT OF COMMON PLEAS 
ORPHANS’ COURT DIVISION
The following Executors, Admin-

istrators, Guardians & Trustees have 
filed Accounts in the Office of the 
Orphans’ Court:

ESTATE; Accountant
CONNOR FRANCIS; Samuel N. 

Levin and Carol L. Francis, 
Co- Guardians

AUDIT NOTICE
All parties interested are notified 

that an audit list will be made up of 
all Accounts and the said list will be 
called for audit at the Northampton 
County Government Center, Easton, 
PA on: FRIDAY, JANUARY 22, 2016 
AT 9:00 A.M. IN COURTROOM #1.

Gina X. Gibbs
Clerk of Orphans’ Court

Jan. 7, 14
NOTICE FOR CHANGE OF NAME

NOTICE IS HEREBY GIVEN that 
on November 18, 2015, the Petition 
of Amber Noelle Mills was filed in 
Northampton County Court of 
Common Pleas at No. 2012-C-0000, 
seeking to change the name of Peti-
tioner from Amber Noelle Mills to 
Amber Noelle. The Court has fixed 
Tuesday, January 19, at 9:00 a.m., 
in courtroom #4 at the Northampton 
County Courthouse as the date for 
hearing of the Petition. All persons 
interested in the proposed change of 
name may appear and show cause, 
if any they have, why the prayer of 
the Petitioner should not be granted.

Jan. 7

IN THE COURT OF COMMON 
PLEAS OF NORTHAMPTON 
COUNTY, PENNSYLVANIA 

ORPHANS’ COURT DIVISION
IN RE: TERMINATION OF 

PARENTAL RIGHTS & ADOPTION 
OF CALIANA MARIE NORDER

NO. 2015-0026
TO: William Reed (William Reid), 

Address unknown
NOTICE

If you wish to defend, you must 
enter a written appearance person-
ally or by attorney and file your 
defenses or objections in writing with 
the court. You are warned that if you 
fail to do so the case may proceed 
without you and a judgment may be 
entered against you without further 
notice for the relief requested by the 
plaintiff. You may lose money or 
property or other rights important to 
you.

YOU SHOULD TAKE THIS PAPER 
TO YOUR LAWYER AT ONCE. IF YOU 
DO NOT HAVE A LAWYER, GO TO 
OR TELEPHONE THE OFFICE SET 
FORTH BELOW. THIS OFFICE CAN 
PROVIDE YOU WITH INFORMATION 
ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO 
HIRE A LAWYER, THIS OFFICE MAY 
BE ABLE TO PROVIDE YOU WITH 
INFORMATION ABOUT AGENCIES 
THAT MAY OFFER LEGAL SERVICES 
TO ELIGIBLE PERSONS AT A 
REDUCED FEE OR NO FEE.

Northampton County
Bar Association
Attorney Referral and
Information Service
P.O. Box 4733
Easton, PA 18043-4733
(610) 258-6333

LAW OFFICES OF
EVERETT COOK, P.C.

2747 MacArthur Road
Whitehall, PA 18052
Phone: (610) 351-3566
Fax: (610) 351-3556

Jan. 7, 14
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1Sikorsky v. County of Northampton

Sikorsky v. County of Northampton

RobeRt J. SikoRSky, Plaintiff v. 
County of noRthamPton, Defendant

Summary Judgment—FMLA—Eligible Employee.
The Court granted summary judgment in favor of Defendant on Plaintiff’s claim for 

violation of the FMLA where Plaintiff was not, as a matter of law, an “eligible employee” 
entitled to the protections thereof within the meaning of that statute.

In the Court of Common Pleas of Northampton County, Pennsylvania, 
Civil Division—No. C-48-CV-2014-8246.

DonalD P. Russo, EsquiRE, for Plaintiff.

HugH J. HutcHison, EsquiRE, for Defendant.

Order of the Court entered on August 31, 2015 by Roscioli, J.

OPINION

This matter has come before the Court on the Motion for Summary 
Judgment of Defendant County of Northampton, in which Defendant con-
tends that it is entitled to judgment in its favor as a matter of law with respect 
to the claim set forth in Plaintiff’s Complaint. In his Complaint, Plaintiff 
asserts that Defendant is in violation of the Family and Medical Leave Act 
(FMLA), 29 U.S.C. §2613 et seq. In support of that contention, Plaintiff 
avers the following facts: 

Plaintiff is a corrections officer in the employ of Defendant, and has 
been employed by Defendant since July 1997. (Complaint, ¶¶3, 4.) On 
February 14, 2014, Plaintiff commenced a period of sick leave, which 
continued until June 10, 2014, due to his undergoing ankle reconstruction. 
(Complaint, ¶¶7, 8.) Plaintiff did not intend for this period of medical leave 
to be deemed FMLA leave, and at no time submitted to Defendant a request 
for same. (Complaint, ¶¶11, 12.) Nevertheless, Defendant retroactively 
designated this period of time as FMLA leave. (Complaint, ¶¶11, 13.)

On June 10, 2015, Plaintiff submitted a request to Defendant’s Human 
Resources Department to obtain FMLA intermittent leave from June 10, 
2014 until February 1, 2015 “for problems traceable to his ankle reconstruc-
tion.” (Complaint, ¶10.) This request was denied. (Complaint, ¶15.) On 
August 7, 2014, Plaintiff submitted an FMLA request for time off to care 
for his wife after her knee surgery. (Complaint, ¶16.) That request was 
likewise denied.

Plaintiff further contends that he is an “eligible employee” within the 
meaning of the Act, and that Defendant’s denial of his requests for leave 
pursuant to the Act are a violation thereof, entitling him to the reinstatement 
of FMLA benefits, recoupment of lost compensation, and damages. (Com-
plaint, ¶¶18, 22, 23.)
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Defendant, for its part, contends that (a) it properly deemed the pe-
riod of Plaintiff’s medical leave as FMLA leave,1 and (b) Plaintiff was 
nonetheless ineligible for FMLA leave on either June 10, 2014 or August 
7, 2014, as he was not an “eligible employee” within the meaning of the 
Act at either time.

Under the Act, an “eligible employee” is defined as “an employee 
who has been employed (i) for at least 12 months by the employer with 
respect to whom leave is requested under section 2612 of this title; and (ii) 
for at least 1,250 hours of service with such employer during the previous 
12-month period.” 26 U.S.C. §2611(2)(A). Defendant contends that Plain-
tiff failed to meet with the second of these requirements during the 12-month 
lookback period from either June 10, 2014 or August 7, 2014, as he had 
accrued only 1,103 “hours of service” in the period prior to June 10, 2014, 
and only 1,095 “hours of service” in the period prior to August 7, 2014.

During the course of discovery in this matter, Defendant served upon 
Plaintiff requests for admission with respect to the “hours of service” he 
performed during the relevant time periods. In his responses thereto, Plain-
tiff contended that, during the 12-month period prior to June 10, 2014, he 
was paid for 1152 “regular” hours, 144 vacation hours, 104 holiday hours, 
and 712 medical leave hours. For the 12-month period prior to August 7, 
2014, Plaintiff contends that he was paid for 1144 “regular” hours, 672 
hours of medical leave, 72 holiday hours, and 148 vacation hours. For the 
purposes of its motion, Defendant concedes that Plaintiff’s “regular” hours 
during the two relevant periods were 1152 hours and 1144 hours, respec-
tively.

On the basis of the undisputed factual record, Defendant contends 
that Plaintiff’s claims must be dismissed, as he was not an “eligible em-
ployee” entitled to FMLA leave on the dates in question, rendering Defen-
dant’s denial of his request for same appropriate. We agree.

The Act unequivocally provides that, in order to be eligible for FMLA 
leave, an employee must have rendered 1,250 “hours of service” to his 
employer in the 12-month period prior to the commencement of FMLA 
leave. This term “hours of service” has been interpreted time and again to 
mean actual time worked—not time on vacation or sick time, regardless of 
whether the employee was compensated for that vacation or sick time. See 
e.g., McConnell v. State Farm Mut. Ins. Co., 61 F. Supp. 2d 356, 361 (D.N.J. 
1999); Kinchion v. Cessna Aircraft Co., 504 F. Supp. 2d 1137 (D.Kan. 
2007); Nelson v. City of Cranston ex rel. McAteer, 116 F. Supp. 1484 (D.R.I. 
2000); Caruthers v. Proctor & Gamble Mfg. Co., 961 F. Supp. 1484 (D.Kan. 
1997); Robbins v. Bureau of Nat. Affairs, Inc., 896 F. Supp. 18 (D.D.C. 
———

1 In his opposition to Defendant’s motion, Plaintiff makes much of his contention that 
Defendant improperly designated his medical leave as FMLA leave without him having re-
quested same. We need not reach this question, however, as Defendant properly denied 
Plaintiff’s FMLA request on separate and independent grounds, as discussed below. 
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1995). Accordingly, Plaintiff’s vacation, holiday, and medical leave hours 
during the two relevant time periods is not to be counted in determining 
his eligibility. As Plaintiff undisputedly did not have 1,250 hours of actual 
work time during these periods, he was not an “eligible employee” on the 
relevant dates, and accordingly Defendant is entitled to judgment as a mat-
ter of law in its favor. 

WHEREFORE, we enter the following:

ORDER

AND NOW, this 30th day of July 2015, upon consideration of De-
fendant’s Motion for Summary Judgment and Plaintiff’s response thereto, 
it is hereby ORDERED that the motion is GRANTED. JUDGMENT IS 
ENTERED in favor of Defendant and against Plaintiff.
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Roma v. Finney

maRCyann Roma, Plaintiff v. SCott finney, Defendant

Preliminary Objections—Motor Vehicle Accident—Negligence—Reckless-
ness.

Plaintiff sued Defendant for damages arising out of an automobile accident alleged to 
have been caused by Defendant. Plaintiff’s Complaint contained one count for negligence. 
The Complaint included the terms “recklessly,” “recklessness,” and “reckless.” Defendant 
objected on the ground that such language was impertinent to Plaintiff’s negligence claim. 
The Court found that because Plaintiff did not have to prove recklessness to prevail on her 
negligence claim, language of recklessness was immaterial to the proof of her cause of action 
and, thus, impertinent. Accordingly, the Court sustained Defendant’s objections and struck 
such language from the Complaint.

In the Court of Common Pleas of Northampton County, Pennsylvania, 
Civil Action, No. C-48-CV-2014-8557.

MaRc i. siMon, EsquiRE, for Plaintiff.

JosEPH g. McHalE, EsquiRE, for Defendant.

Order of Court entered on February 23, 2015 by BEltRaMi, J.

OPINION

This matter is before the court on Defendant’s Preliminary Objections 
to Plaintiff’s Complaint, which was filed on September 11, 2014. On Oc-
tober 24, 2014, the instant Preliminary Objections and an accompanying 
Brief were filed by Defendant.1 Plaintiff’s counsel did not file a brief, vio-
lating Northampton County Rule of Civil Procedure N211(c) and waiving 
any right to raise legal arguments in opposition to the preliminary objections. 
The matter is now ready for disposition.

The Complaint alleges that on April 9, 2013, at or near the intersec-
tion of South Nulton Road and Stones Crossing Road, in Palmer Township, 
Pennsylvania, Defendant’s vehicle rear-ended Plaintiff’s vehicle, causing 
Plaintiff to suffer bodily injury. (Compl. ¶¶3-5, 8-9(a).) Plaintiff alleges 
that Defendant’s negligence and/or recklessness caused the accident and 
Plaintiff’s injuries. (Id. ¶¶6, 9.) Plaintiff does not request punitive dam-
ages in her Complaint.

Defendant objects to Plaintiff’s use of the terms “recklessly,” “reck-
lessness,” and “reckless” in the Complaint, arguing that there are no facts 
pleaded in the Complaint to support such language. Defendant’s Preliminary 
Objections are in the nature of a motion to strike impertinent matter, pursu-
ant to Pa. R.C.P. No. 1028(a)(2). To be impertinent, “the allegations must 
———

1 Defendant’s Preliminary Objections are endorsed with a Notice to Plead; however, 
Plaintiff was not required to file a response because Defendant’s Preliminary Objections raise 
issues that may be determined from facts of record. See Pa. R.C.P. No. 1028(c) note; Local 
Rule N1028(c).
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5Roma v. Finney

be immaterial and inappropriate to the proof of the cause of action.” Com-
mon Cause/Pennsylvania v. Commonwealth, 710 A.2d 108, 115 (Pa. 
Commw. 1998).

The Complaint states a single claim for negligence.
Generally, ‘[n]egligence is defined as the absence of care 

under the circumstances[.]’ Brusis v. Henkels, 376 Pa. 226, 
230, 102 A.2d 146, 148 (1954) (citations omitted). ‘The test of 
negligence is whether the wrongdoer could have anticipated 
and foreseen the likelihood of harm to the injured person, re-
sulting from his act[.]’ Id. (citations omitted). ‘It is axiomatic 
that the elements of a negligence-based cause of action are a 
duty, a breach of that duty, a causal relationship between the 
breach and the resulting injury, and actual loss.’ Minnich v. 
Yost, 817 A.2d 538, 541 (Pa.Super.2003) (quoting Campo v. 
St. Luke’s Hosp., 755 A.2d 20, 23-24 (Pa. Super. 2000)).

Charlie v. Erie Insurance  Exchange, 100 A.3d 244, 250 (Pa. Super. 2014).
In a motor vehicle accident case, motorists are held to the same 

standard of reasonable care that applies to defendants generally across the 
law of negligence. See Fredericks v. Castora, 241 Pa. Super. 211, 214, 360 
A.2d 696, 698 (1976). Recklessness, on the other hand, “is distinguishable 
from negligence on the basis that recklessness requires conscious action or 
inaction which creates a substantial risk of harm to others, whereas negli-
gence suggests unconscious inadvertence.” Tayar v. Camelback Ski Cor-
poration, Inc., 616 Pa. 385, 402, 47 A.3d 1190, 1200 (2012.)

[T]here is a distinction between negligence and punitive 
damages claims, with a plaintiff being required to meet a far 
lesser burden to establish a negligence claim than that which 
is imposed in connection with a punitive damages claim. This 
distinction is an important one. Damages awarded in a negli-
gence action compensate a plaintiff for his or her losses. Puni-
tive damages, in contrast, are not awarded to compensate the 
plaintiff for her damages but rather to heap an additional 
punishment on a defendant who is found to have acted in a 
fashion which is particularly egregious. ... Such a punishment 
should not be meted out to every defendant who is found to 
have acted negligently; rather, it should be reserved for those 
cases in which the defendant has acted in a particularly outra-
geous fashion.

Phillips v. Cricket Lighters, 584 Pa. 179, 189-90, 883 A.2d 439, 446 (2005) 
(citation omitted).

Here, Plaintiff brings a negligence claim arising from a motor ve-
hicle accident and does not request punitive damages. Therefore, to prevail, 
Plaintiff need only show that Defendant is responsible for the accident and 
resulting damages due to his breach of a negligence-based standard of care.
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As such, Plaintiff’s claim does not require a showing of Defendant’s reck-
lessness, making allegations thereof immaterial to the proof of Plaintiff’s 
cause of action. Accordingly, Defendant’s Preliminary Objections will be 
sustained, and all allegations of recklessness will be stricken from the 
Complaint.

WHEREFORE, the court enters the following:

ORDER

AND NOW, this 23rd day of February, 2015, “Defendant, Scott 
Finney’s Preliminary Objections to Plaintiff’s Complaint,” filed on October 
24, 2014, are hereby SUSTAINED. The terms “recklessly,” “recklessness,” 
and/or “reckless” are hereby STRICKEN from paragraphs 6, 7, 9, 10, 12, 
and 13 of Plaintiff’s Complaint. Defendant shall file an answer to Plaintiff’s 
Complaint within twenty (20) days of the date of this Order.
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Northampton County Bar Association 

Notification of Change Form 

 In order to maintain up-to-date information on all members and subscribers of the 
Reporter, complete the form below and return it to the NCBA Office whenever you have a 
change and/or addition to your address, telephone number, fax number or e-mail address.   
Return to:  Northampton County Bar Association, 155 South Ninth Street, Easton, PA  18042-
4399, FAX:  (610) 258-8715. 

 

Previous information: 

NAME  _____________________________________________________________________ 

ADDRESS  ___________________________________________________________________ 

___________________________________________________________________________ 

___________________________________________________________________________ 

___________________________________________________________________________ 

TELEPHONE  ______________________________  FAX  _____________________________ 

E-MAIL  ____________________________________________________________________ 

 

New information: 

NAME  _____________________________________________________________________ 

ADDRESS  ___________________________________________________________________ 

___________________________________________________________________________ 

___________________________________________________________________________ 

___________________________________________________________________________ 

TELEPHONE  ______________________________  FAX  _____________________________ 

E-MAIL  ____________________________________________________________________ 
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